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ISSUI I .  District Coun erred by not granting Respoildent's request 
ior right of iirst refusal, thereby restricting his contact with h i s  
daii~lirei-. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13-1 7 





i s s~ ic  3, 'i'lie ilistrict Court el-red by determinii~g that the reinaitiing $ 1  7,000 debt 

ljciitioiw arid Iiespo~rdciit still o\vcii to Rcspoi ic ien~ '~ i'at1;ci. Sor an automobile 

loci11 s i \ c ~ i  10 Petitioner and 1iei;joiitieiit i'oi- their joint lxiieijt did not exist h i i~  

illen proceeded to assign the iioir-existeiit debt wiiolly to Iiespondent. 



. .. . 
I'ininiif f filed a petitioii for diisoliitii~ri, a proposed distribution of assets a i d  

ii;iiiiliiic:s aiid a proposed pal-eiiliiig plain graiiting liberal visiiation to Iicspontierit. 

Iiispondeirt filed Iris proposed t l i s ~ ~ - i i w ~ i o ~ i  of asset .  uiici ii:ii>iiities. ~tliicii 

!-cq~.ic~t~:ii the 1)is.lrict ('oiirt to exc!iide ti-oin lire niariki! estate a C;?_O,OOO doii;itiv,: 

@ i t  12espoildeiit recei\cti kc1111 his p i -en ts  as well ;IS include into tire niarita! estate 

fb:. equitable disti-ibiitioii of':ii~ acki~owlecigeil oiitstailding debt of'appi.oxiiii;iteIy 

'i 1 7.000 1'etitioiie:- ni id  l<espoiici~~iit ov cd licspoirdent's fatliei-. f2sspontieiit also 

siihiiiittecl his pi-oposed pareiitiiig plaii illat requested liberal visi~atioii wlicri 

i'etitioner was at work arid Kespo~ldent was off fkoin work, Afiei. trial, the 

1)istrict Court iriade TIIE COIIIIT'S FlNDlNGS OF FACT AN11 

(~O\;CIJIJSIONS (.)I- i,.4M7, ANl) FIXPI. I>I'CJIEI:: dated July 28.  2003, wliich 

restricted Respoiitieiit's visitation wiili his dauglirer and failed to escirlde a 

120,000 do i l a t i~c  .. rifi to l i s s j~(~ndent  ii-om tiis j~ai.eiits or include the outstniidi~i~: 

Jel:~ for equitable i'.isli-ibutioii. I;roin this l-.iiidii~gs of Fact a i d  C'onciiisioi~s of' 

[.;I\\,. ;urd Final Ilecree ordered by tlie 1)istrict Court Respondeiir appeals. 



l'etitiot-ier Mary Beth Clayton (liei-eiiiaiiei- Mary Beth or Petitioner) and 

l<csponcici~t Steplieil I-loyd ('In\.toii (hei-eiiiafter Steve or liespondcrit) were 

iii:lr-I-icii oil l>i.cc~iiixi~ 30. 1995 i i i  ( ~ ! . L , C I ~ \  illi.. ( i ree~~vi i lc  ('oiinty, South C m ~ I i n x  

(b1:1ry 13c~h's l)L~.'l~I'l~lON I'OR l ) l S S O I . ~ ~ ' l ~ l O N  OF hfAl<RlACiI~. 1). 2 ) .  M ~ I - y  

13etIi a i d  S t ew sep;mted on 01. :iroi~iici Jwie 10. 2002. ( I d  j Mary Hcth 

~ C l l l C l l ~ ~ ~ ~ ~ l l ~ ~  ~jled hcl. 1 '~~ '1~~~1 '1OxI<~<S  l'I<1!,l~~.I h m w I < Y  1)1<()l)<)Sl;1) 

P . A L ~ l ~ , ~ T I N < ~  PI.AN that statc~! tlicii- liiino~. cliild> Grace M x i e  Clavto~i 

(liereinafizr GI-ace), resided \vitli 'ilar-y lieth \vhen Mary t3etli left the family 

residence. jI'I~T17'10NERS 1311ELIMINARY PROI'OSED I'AREI\ITlNCi PLAN, 

pp. 1-21. k4ai.y 13etIi proposed that Cii-ace have "liberal visitation \vith 

I i e s ~ ~ o ~ ~ ~ i c i ~ t ! l ~ i i s l ~ a ~ i ~ i . "  ( I  p. 2. 4 S t e w  was concerned that Cirace was being 

i rnpqxxi) ;  cai-ed iiv and was coriiiiscti al~oiii liei- paternity. (AFFIl~)IWIT OF 

S 1 1  i . 1 0  1 . A 0  a t e  I 2 0 2  As the C'oi11-t had not 

adopted any pmmtiiig plan and h'lai-) lietli had talcen Gi-xe  fi-oin the mai-ital 

I-esidencz. Steve's "liberal visitation" with Grace stopped after Steve iilcd his 

~iiiitiavit; S!cw then filed a h?O'l'lON 1:OIi SI LOW CAIISIS 1-Il<hlilX<i A N D  

I 3 R I l ~ ~ l ~ ~  a!orig \+,it11 lhis RI~SI'ON1)liN'I"S 1'1ICIlY)SEIl l ~ T E I < l h 4  I'ARl~hflTN(i 

L'! !2K o i l  "\iii.iist .. 19, 2002, i-cqiicstiii~ tl-icit  <ii-ace live pt-i~n:irilq; with S t w e  i i i  t i x  







she pays Alice Mills a weekly rate o f $ 5 0  (Id., p. 1 1 ,  I .  23-24; p. 37, 1 .  22-24). 

Mary l3etii contradicted her contention ivlien she then ciaiiiied that i t  was not 

finariciaily viable tbl- her to pay Alice Mills when she is not watching Grace. (Id., 

. , p. 38. I .  8-12). Mary 13eth admitted that she pays Alice h'lilis whetliei- (irxce 

attends or riot. 11d.. p. .3SJ I .  5-7). 

hzlar-y I k t h  statcti tirat l i e  does riot want Ste\re to watch GI-ace ratlrei- r11:111 goiiig to 

daycar-e at Alice Rliils ixcniisc (.i~-:ici: gets to see peiiple, goes places airti lias fiin 

~ i i e i i  (ir-ace is \zit11 Alice. I .  1 .  3 I 13-23), Mai-y lictll admits tii:it S tew has 

the riglit ot'iirst rcflisal. hiit o111y \illen daycare is closed and she has to wo!-h. 

( I  1 .  4 1 I .  1 I - 13). Mary Be111 refuses to allo\v Steve to have additional time 

with Grace other than the specific times the District Court ordered hut only 

1~ec;iiise Mary Beth claiii-is r1i;it Steve has never asked for more. I I .  4 1 1. 17- 

20). l'lrroiigh nine couilselirig sessior~s, Mary 13ctli has never discussed Steve's 

request lor- additional pal-eiltiiig time with (Iirrace3 counselor, Mary Machi. ( id ,  

. 6 I. i 8-22). 



Mary Bet11 does not let S t e w  have Grace on his days off front work. (Id., p. 34, 

I .  10- I?). ?&I-y f3e!li's absolute position is tliat Steve slio~ild not spend anymore 

time with ( h c c  and that i t  is better- to keep Gi-ace in daycare. (,Id., 11. 53, 1. 7- 

I 0 ) .  

\d:ii-\. Pvlaciki; Ma? 13ct11.s cspei-t witness, adnilis ha!  Grace is \?el; l~oiideci to 

Steve and has n 1 el-\; llealtliy sclationslrip wit11 him. I .  1 .  6 I 1 .  14-2 1). Cirrac 

tias told Mary Machi that S t e w  called M a r y  13eth's cioniestic pamci- negative 

rrmies. I . 1 I .  I I -  8) Llar-y Maclti stated tliat ii 'negatiw name calling 

ceased, the rc1atio1:ship would be healtiiier. I . 6 2  I .  I 7- I )  Mary Macki 

stated tliat aftel- she discussed this issue with Steve on June 3, 2003, there were no 

more reported incidents of negative name calling. (Id., p. 62, I .  20-25 - p. 63, 1. 

1-21 p. 65, 1. 16-20) 

A,?ai-y Machi states that it ~voulii be nioi-e lxneficial to Grace to spend as much 

!ime with both pai-ents than to niiiii~rtize contact wi!h one parent. (Id.> p. O l >  I .  

12-25 --- 13. 62: 1 ,  I - .  Altho~ig11 Mary !kt11 had attended s e \ m  (7) counseling 

sessions in the ~.ooiii \i.itli Grace (Id., 11, 63. I .  13-1 51, Steve liiid also attended two 

i l l )  so~inseling :icssions wit11 Grace aiicr blal-y l k t h  allowed Steve to attend the 

coiinseling sessioi-s with Macki. (Id,. 11. 65, l .  15-25)  



18). Mary 13eth never discussed with Mary Macki the fact that Steve was 

req~iesti i~g aciditioiial time with (irace. ( I d , ,  p. 60,  I .  18-22). l 'he District COLII-r 

appeared to have already reached its decision on this matter wlleii it asked the 

leading q~iestioii to Mary Beth's expert \vitiiess by suggestion wlietl~er i t  woiild l x  

R iiioie pi-ac~ical soitition to require fiirtlic~. counseling between Steve: (;race and 

M:~I-:. !vlacl;i lxii)~-c Stc1.e w:rs alio\zi.ii !it spend inore time \i.it/i (;race. I ~ L  13. 

0 I .  10-115). 

Marv blaclii I-cspoiitied that S t e w  niiig111 l; ;~ie one or two more co~ir~selirig 

sessions, depending oii insurance co\,el-age. ( I d  1 .  7 I .  I - ) .  When Steve's 

counsel asked Miry Macki to clarifi \vllat she would request o i  Steve, tlic District 

Coii~? interruptecia~d answered for Mat-v Macki that the District Court thought it 

- 
was a matter of qiiality time and what Mxy Macki can aecoinplish. (Id., p. 11 I .  

0- 12). 



bottom line was that Steve had not bee11 paying ihr Mary Macki's counseling 

ess i iuis .  ( I d . ,  17. 74. I ,  9-19), 

p i i k i i ~  t h ro~~g l r  Ge~icrai hfotoi-s direct piircl~ase progi-alii. I . .  1 .  120, I .  15-25 ~-~ 

13. 12 1 I 1 - 16). Mary Uerh and Steve later sold that pickup and lived 011 the 

proceeds. ( I  . 4 I 9 - 1 5  Mary Beth and Steve made eight (8) payments of 

S300 each to repay Art Claytoi~,  (Id., 13. 120, 1 .  20-25 ---- p. 127, 1 ,  1-81, Art 

('i;i\ioii testified t11::t he had 110 ii~tcirtioii of Sc~rgiviiig Mary Beth or Steve froin 

tlic I-enraining loan balance. I p 124. 1. 19-2 1 ). 



that hlai! I k t h  had just ackr~owledged that she benefitted fioin and made 

payn~ents to Art Clayton ihi-. ( I .  1 .  3 1 .  5 - -  1 .  4 I .  1 7 )  Mary Heth and 

S te i e ' i  pxen~sizifteii .. $10.000 ex11 dii-ecti\ io the ieal estate title company for the 

- ipecilic and sole benefit oi'Steve. ([ti.. 1:. 97.  I .  12-25; iiesporident's I~sliibit I-]. 

' I  his Sl0:CiOO giii was i~e-iel- coinmingled .wit11 any joint n~arital propert)r or 

accoiliits. (Id,. p. 98. I .  1-3). 



1 lic llisti-ict Coi i~l  cried by adopting Mx> lkr i i ' s  1'i.eIiiniiiary i'ropoicd i'arentiilg 

Iqiai as modified by h e  Courr's Order of October 12, 2002, witl~out including a 

fil-st right o f  refusal provision granting Steve. the noncustodial parent, a right of 

iirst refusal when tire Mar-y Beth, the c~istociinl parent, places the minor child 

(liei-eiiiaiier Grace) in daycare o r  alternate care iatlier than allo~ving Steve to 

provide personal cai-c h r  his iniiioi- child. Steve's work rcl~edule allows Steve to 

pro~i t le  personal cai-c fbr Cirace I-ather t l i x i  p1:iciiig Grace in dayccil-e 01- other 

altci-inate care arrailgcirieiits, Mary 13etli ref i isc  to allow Steve to provide personal 

ciii-i: h i -  their iiaiigiitei- at  any other time otiii:~ tilan the limited ~ i ines  that Mary 

iieili'.; parenting plar allows ml~ich was advptcd 115' tire llistrict Coiii-1 without 

c:oiiside~-ation of' Stcvc's work sclreddc a i d  :ii ailability to provide i)cisma"iare 

:OI ! I I C I I -  ti~iiiglitci-. Titi5 ai:ioii~its to aii uiiiiiii- !i.iti-iction air Sti.\,c'> coiitai't with 



GI ace 

issue 3. l l i e  Disti-ict Court erred by 11ot equitably dividing the $17,000 debt still 

owed to Steve's father for an ailioinobile loan given to Mary Beth and Steve. 

During their marriage, Mary Beth and Steve purchased a new GM pickup that 

Steve's father paid fbr, tliroi~gh a Iom to Mary let11 and Steve? i n  order for Llar); 

i3rrii and Steve to receive a subsiantial swings  ;is Steve's father was a retired 

(;ziii.i-aI Motoi-s ei-i~ployee. k1;ii-v Beth and Steve commenced making the loan 

j x i ) ~ i i u i l ~ ~ a c k  to Steve's fa~llci-. Mai-y l3etl1 and Steve later sold the pickup and 

used ilic proceeds for living expitiises. Steve's ffitlm testified that this loan to 

1:la1-4 lie111 :.ind Steve liad to iw !xiid back and was  not a giii to the pal-ties. 





parenting time Mary 13eth has wit11 Grace as Steve has only requested the 

aciciitioi~al time with Grace wl~eii Mar-y 13ett1 is ivorking and 11e is not. Graiitiiig 

the I-ight of first refusal to S t e w  would only benefit Grace and Steve \vithout 

raking away an). pxentiiig timi. ii-orn Mary I3eth. 1'11e right of' Jii-st reliisal i n  this 

Moir!ana Code Ar~i~otated 40-3-2 12 Best interest of child pro~~iiies that: 

(1) 'l'he court shall detcrmilic [he parenting plan in accordailce 
with the best interest ofthe cliild. 'lhe court shall consider all 
relevant parenting factors, ~vliich iliay include but are not liniited 
to: 

(a) the wislres of the  child's parent o r  parents: 

(c) thc interaction and intei-re1:itioilship ofrhe child wid1 the 
child's parent or parents and siblings and with any otker pel-son 
wlm sig~lific;tiitI>. affects the cliiid's 11cst isiterest; 

( I )  whether the child has frequent and continuing 
contact wit11 both parents, which is considered to he in the 
child's best interests unless the coiii? determinesl after a 
Iiearing, that contact with a parent ~vould be detri~nerital to the 
child's lxst iiiterests. in makis-ig that determination, the court sllall 
consider c~iciaice of physical abuse 01. threat ofphysical abuse by 
one parent a~aiilst %. the other p;iscnt or Ilic cl~ild, i~icludii~c <. l?ut 11ot 
limited 10 w/iclh~i- ;i parent or otl~ci. !wson residing in thai 



parent's household has been corivicted of any ofthe cri~nes 
enumerated in 40-4-2 19(8)(h). 

... 

(einpl~asis added) 

1 his siatute clearly requires tine Ilistr-ict Cour-t io consider ALI,  denominated 

si.~iwciioiis oi'this sintuie, whicii. in essence, siioiilci rcinte to ~iearly all ilic 

cor~iiiicr:.irions that addi-ess the I m t  interests of'tlie minor cliiici, and thiis. ;!re 

I I I I ~ O I ? ~ ~  to Montaria legislaioi-s as well as :ill parents. The statue clearly poiirts 

i ) i i t  that i t  is in the best inies.esis o f a  iniiloi. child ' c \v l~et l~er  the child has 

frequcnl and  continuing contact with Imth p r ~ n t s ,  which is corrsit1e1-eti to be 

111 the child's best interests a the court detern-iines, afier a lieari~ig, tliai 

contact with a parent would he detrimental to the child's best interests . . . ." $ 40- 

4-2 12( I )(I) MCA, (emphasis aiidedj, 



111 this case, giving Steve, the iloncustodiai parent: tlie right to spend i-i~ol-e time 

with his daughter, especiaily when it does take away any time fi-oiii tile 

~vould kc able to build and iiiaiiitai~i his fiitl~ci-!d:iiigl~ter relationship atid improve 

his coinsiiunication skills with Iiei-, whic11 is Ociieiicial to both Steve :.isid Cirace. 

Mat->- Ikt11's expert ackimwledgeii that it viould be i i i  GI-ace's best in~et-ests to 

spend rnore time with Steve (Id.,  p. 66, 1. 13- 1 ii), in l i ~ ! ~ !  -, that she dcterriiiiied that 

Grace was well bonded with Steve and has a very healthy relationship with him. 

1 .  I I ,  I .  14-21). 



c ix r  Grace's daycare attendance as such a right would be in the best interest ol'the 

chilci. ll'riie Ilistrict Court was - aoing to restrict a noiicustodial parent's tiiiie with 

[lie riiinor child, tile llistl-ict Court must inake firidirlgs .., "that contact with /Steve] 

iioultl be cietri~iiental to [Gracc'sj best interests." 4 40-3-2 I L ( 1  j(S) M(lA. 

' I  lic 1)ist:ict Court did not, rlor citiild riot, do that bi.caiise S t e w  has tiat coricinctcii 

Irii-irrcSi'i~~ :in)' oftlie proscribed n ~ a n t ~ e r s  the statute denolnir~aies as a basis ibr 

xstrictirig contact between Steve a i d  Grace. S'lie lack ol 's~~bstaiitial evicierlce to 

siippjrt jiidginent is h e  c'.cterinining fiicto~- hr rc\ersihle ei-roi-. i i ,  I-c' rhe 

. l l i i r t . i~igc 0 1  Miliig (, i Wi), 27 1 SMo~it. 29 i , 3'14 quotiiig 1 ~ ~ ; r i ~  v Frclsic~ j i 984), 

208 Mont. 150. Altl~ough the District Court stated in its findings that "[ulntil 

siici~ time as  Respondent ceases to make i~egative, inflammatory and derogatory 

ief'erences about the inot!w to the child? visitation will be rigid and limited." 

! I  1 1  ! 1 S  0 4 AKI) CONCl,USIONS 01 ILAW, 24?41) 

I:l'uAS, L>ECIIEI~, 1,. 5; I .  1-2). 



Issue 2. 

l i i e  District Court e n d  in not excliiding h e  $20,000 gift ofeqiiity to Steve from 

Ste\,e's palrents f i om the marital estate. 



In this case, tile $20,000 gifi ofequity slroiild be exclided iron1 the marital estate 

by settii~g tliis airioiint aside to Steve. I'lie District Court abused its discretion bv 

111 l i?  re i4,1cri.r-iage qfEklund, 236 Mont. 77, 768 1'.2d 340 (1989), the Montana 

S ~ ~ p r c ~ ~ " d ( : o u r t  upheld the District Court's decision to set aside $60,000 of the 

ii~arital estate to the husband as that was a gifi fioiii Iris parenls. 



In t i is  case. the District COWT acted arbitrarily without employment of 

coi~scicntious judgment and exceeded the bo~inds ois.easorr resulting in substantial 

i11,iustii:e. The $20,000 pay~lient was paid directly to the title company by the 

S ie \ e ' i  pi~-cnts as a gili to Steve: as tile "liesporicieirt's l~.xllil?it E" clearly 

i:ipjxxied. W I I ~ C I I  Steve used as the iiows~ ~ ~ I ~ I I I  on the home. I'he I~hstrict 

C'oi:i-r el-reti i i i  not ac!inov-ledging tile S20,OOO giii to Steve as a gifi lbi- a11 

;iiiwncc on Steve's inher-itaiice. 

'l'Iic,i-eior-e. the $20,000 giii i ! i o~~ ld  not lte considered pal? of tile ri~aritnl estate but 

ra i iw ex~racted fio111 the equity in the snarital r-csidence to bc given back to Steve 

as it was originally; a gift to Steve from his parents. h4ary Beth would not have 

benefitted from such gifi 11ad she not been sml - r id  to Ste\:e. 





I'lie ijistrici ('oiirt erred ii i  adopting Mary Betli's parenting plan without granting 

'stele the iiglit of'iirst refusal to provide pei-sonat care of his ininor daughter 

rather tliari allowii~g Llary Betti to put hi: daiigllter in ilayc:ii-c, thus restricting thc 

tiiiic Stei i' is : ~ l l o \ ~ ~ e d  with his iiaiightei-. witliout d c t e r n ~ i i i i ~ ~ ?  i11;it Steve's ccmtazt 

will? (;i-acc \~'oiild 1?2 detrimental to ( i i ;~cc.  I'he rccoi-d is withoiit siibstanriai 

evidence i o  support this iiecessat-y detei-niination even if the 1)istricr Court had 

niaiie the iiecessaq findings. Mary I k t i i  even aclcnowledgeti that Steve has a si9lit 

o!' iirst icfiisal. biit restricted to 0111): tile times that daycare is closed and she is at 

work. .I'iis is an ida i l .  restr4iction on Steve's contact wit11 Grace and is against 

the expert witness' stated belief that Grace and Steve would both benefit from 

additional coni;icl with Steve. I 'he Disrl-ict Court also ened  by 1101 excluding 

from the iiiciiital estate an express anti speciiic donative "gift" of$20,000 to Steve 

ii-om his pat-eir~s. f.'inaIiy. the ljistl-ict ('oiirt erred by deti~i-irii~iing that the marital 

&hi of S1 7.000 owed to Steve's i'atlici- anti ackriolvledged I,\- Mary Beth %hi-ougli 

Iler partiai rejmyineiits of-this debt, was non-existent d i ~ e  to "Statute of fFrauds" 

and np~~;wently a "gifi" to Steve, thei-eby I-emoviiig this iniiii.iai debt f iot i~ 

eiluitat?ie disii-ilii.iiioil within the inariiai esiaie. 







1 N O  Lee Iiindal, attorney for the Piaint i fSsiA~~~~eiiat~ts  and 

:iii\.iscs thc (~'ouit th;ri tile Appella~lts' S3rieS is in compliance with Riilc 27 o f the  

iici!cs of'Ajipi~ll;iti. I'iocetii~i-c. I'lie i ir ici ' i ise iiiono-spaccti typefiici. with iimt 

size of' 13. 'l'lie ti)nt is 1<oi?i:111, NOII-Script ('S'imes Nett, 1<(~111an). ant{ tlic J3rief> 

I ? )  ilicit: ci~:it;!ins :$.(I 17 wortis. 350 iine.;, aiid is 22 pages ioiig j7cr \vat-di'erfect 

3 5c for  ~ " l a c i ~ i t o ~ l i .  



Cause No.: DR-02-0705 
Judge: m e G L B m  

'THE COU1II"S 
PINDIKGS OF FACT. 

CONCLUSIONS OF LAW. ANL) 
FINAL DECREE 

This matter came before the Court [or hearing on June 18, 2003; the I-lonorablc Diane i7. Barz, 

listrict Court Judge, presiding in Cotirtroom #515, Yellowstone County Counhousc. Billings, 

vlontaiia. Uotli the Petitionei- and the Jiespoixi,ent were present with their attorneys. 

'The Court. liav~ng l~eni-d i1:e icstiiiioriy and evidence presentcci, and being h l ly  ::d:.tse:i i!? !he 

~i-enlises~ now1 mal<es {lie bl10~11:g I ' I : ~ I I ~ ~ s  oJ'~.xI: 

J;JN~li\ 'GS (?F FACT 

, (1C - 
I .  The p:3~Tics iicrcin wc:-e ;11amed 0:) the 30"' day of i)ccenil?c:, 1 ,+,>> i i ~  <;rc::!~~~!llc~ 

;i-eeiiv:lIc (:i>allty9 ';outii Cxoiiliri; tiiz r~lai-i-i;~;~ license !iaviiig bso:~ issued in said Coiirii; :inti Stale. 

2 .  Ri:spo!!i!cllt was dill). stir', wll!l the ?etilio~l ((1;- I)!smlti:~on of Ma1~1~1a$?:? ! l ~ l ~ ~ i l l  011 

. . ,>., 
I .  ' 1 ' ) -  1 1. .... / ! '  1 0 -  



3. Both Petitioner and Respondent currently reside in Billings, Yellowstone County, 

flontaia, and each l~avc lived in such County and Slate for a period in excess of ninety days prior to 

he filing of the Petition for Dissolution of Marriage herein. 

4. The marriage of the pallies is irretrievably broken in t h : ~  t lme is serious marital 

iscorci whicli adversely affects the attiiude of one or both of the partics towards the marriage and 

!?ere is no reasonable pi-ospect of reconciiiation. 

5 ., . The Respondent has alleged and the Petitioner lias not denied that the marriage of the 

arties is irrerrievably broken. 

6. The conciliation provisions of the Montma Conciliation Act and Section 20-4-107(2), 

,l,C.,4., do not apply. 

7. The parties were separated as of June 10, 200'2. 

8 ,  The parties have one minor child born as issue of the mamage, narneiy: Grace Marie 

:layton, age 4, born February 18, 1999. Said minor child is the natural child of the parties herero, 

9. The PetitioneriWifc is not now pregnant. 

10. The parties hereto have accumulated marital assets which should be equitably 

~stributed between them as fo1lo;vs: 

ASSET VALUE 

Family Iioriic 
1999 O!ds 
1990 Dodge Rani 
Ho~isehold Goods 
Kiln 
Pot~crs Wheel 
Hitacli Tab!e Saw 
Roiitcr Porter Cable 
Conipresior 
Glock 357 Pistol 
Ruger 3 5 7 Pl agnuin 
zenith 13" TV 
Zenith 27" 'IT7 
Rc,q ; c)" .i.v 
Magixvos VCR 

5110,000.00 
4,700.00 

Preniai-itai 
Unknown 

450.00 
100.00 
100.00 
100.00 
90.60 
400.00 
350.00 

Pre~naii~a! 
250.00 
150,3(1 

1'rwnrird 

WlFE 

One-half 

Prenlarital 
Equitable S11:ii-e 
$ 450.00 

100.00 
100.0!, 
100.00 

35KOO 
Premanral 

H USBANI3 

One-ha1 E 
5 4,?00.00 

Equitable Share 

30.00 
400.00 

?S[).()O 

! 3J.00 
]>re~~);lrita) 



Phillip's DVDi'VCR 
Refrigerator 
Queen Bed 
Quilt Stand 
Old Desk 
Recliner 
'TV Stand 
Cupboard Hutch 
M I F M  Receiver 
Speakers 
Microwave Cart 
1-landmade Table 
Globe 
Zenith VCR 
CD Boom Box 
Ruger 10!22 .22 
Sans~ii Video Camera 
SOhV Digital Cam 
Ihover  Vacuum 
Futon Mattress 
Photo Enlarger 
Ryobi Trimmer 
Dewalt Drill 
Dewalt Saw 
Small Lawn Mower 
Large Lawn Mower 
Small Lawn Mower 
Ruger 223 Rifle 
Enfield Rifle 
CZ-75 Pistol 
S&W llevolver 
Ruger 357 Pistol 
TiC Rifle 
12 Sl~otgun 

Davis .38 
Oneida Dinnenvare 
Gracie's Bed 
Bedroom Set (Purchased 
By Husband's parents) 
Dresser 
Queen 4nn  Table 
Coffee Table 
Misc. Baby Furniture 
Crib, Swing 
Child's l3resser 
Kitchen Table \?-I4 

200.00 
400.00 

Premarital 
120.00 

Premarital 
200.00 

S 12.00 
250.00 

Prema~ital 
Premarital 

25.00 
50.00 
5.00 
50.00 
20.00 

PI-emari tal 
400.00 
125.00 
125.00 
40.00 

Premarital 
90.00 
30.00 
50.00 
20.00 
75.00 
50.00 
300.00 

Premarital 
Premarital 

120.00 
Premarital 
Premarital 
Premarital 
Premarital 
Premariral 

100,00 

400.00 
100.00 
24.00 

Premarital 
100.00 
100.00 
50.00 

3 

200.00 
400.00 

Premarital 
120.00 

Premarital 
200.00 

$ 12.00 
250.00 

Premarital 
Premarital 

25.00 
50.00 
5.00 
50.00 

3 20.00 
Premarital 

400.00 
125.00 
125.00 
40.00 

Premarital 
90.00 
30.00 
50.00 
20.00 
75.00 
50.00 
300.00 

Premarital 
Premarital 

120.00 
Premarital 
Premarital 
Premarital 
Premarital 

Iireinarital 
100.00 

400.00 
100.00 
24.00 

Premarital 
100.00 
! 00.00 
50.00 



Chairs (Purchased by 
Husband's parents) 
Beige Couch 
Yamha CD Changer 
2 Nightstands 
Winchester Rifle 
Ruger Mark 11 Pistol 
WashedUryer 
Whirlpool Washer 
Metal Detector 
Belt Sander 
Orbital Sander 
Weight Bench 
Futon 
Big Mirror 
I..aplop 

150.00 
100.00 

Gift from Parents 
100.00 
300.00 

S 230.00 
370.00 
350.00 
300.00 
25.00 
60.00 
35.00 
270.00 
15.00 
1 0 0 . 0 0 - ~  

150.00 
200.00 

Gift kom Parents 
100.00 
300.00 

'S 230.00 
ti 370.00 

250.00 
300.00 

25.00 
60.00 

35.00 
270.00 

1500 
100.00 

1 1  The parties haw acciin~ulated inarital debt which should be equ~tahly drstnbuted as 

LlABILITY AMOUN'I' TO WIFE TO HUSBAND 

Home Mortgage $ 72,000.00 One-Half One-Half 
Chase Card #2 1,091.00 S 1,091.00 
First USA card 
Loan from Husband's 
Parents 17,600.00 17,600.00 
Wife's Student Loan 8,570.00 S 8,51!).00 
Jiusband's Student Loans 13~000.00 1 3,000.00 

, . 12. I he tesiiinony of Responteiii father showeii that providing ten (1 0) years or college for 

etitioner, as :veil as substantial advances of money, were all giiis to Respondent and cannot be 

m,erteci to loans that Petitioner has to repa) 

1: 'l'112~ it is in the host inter-cst of the parties' minor chiid that the Court adopt Petitioner's 

relimiiiary Proposed Parenting Plan as modified by the Court's Order of October 12, 2002, as the 

e~-iiiaiiect Psi-i.ri!ir.g Plan concc~mi~ig thc care, custod:;; coiiirol and parenting of ihe parties' ininor 



child. Until such time as Respondent ceases to make negative. inflammalory and derogatory 

references aimit the mother to the child; visitation will be rigid and limited. 

14. That it is in the best interest of the parties' minor child that the Medical Support Order 

jet oiit in the I'etition for I>issolution of Mamage lierein be adopted as the permanent medical support 

~irder relative to such minor child. 

15. That i t  is in the best interest of the parties' minor child that pel-rnanent eliild support be 

xdered in this case in the amount set out in Petitioner's Final Child Support calculations filed herein. 

From the foregoing Findings of Fact, the Court enters the following: 

CONCLUSIONS OF LAW 

1.  Tlie Court 1x1s jurisdiction over all persons, matters, and things involved herein 

2 If an-, of the preceillng Findings of Fact constitute Conclusioiis of Ldu. they are hereby 

ncorporated by reference as if fully set fonh herein verbatm 

3. The distribution of assets and debts set out hereinabove is equitable and should be 

ldopted by this Court. 

4. Tliat it is in the best interest of the minor child that Petitioner's Preliminary Proposed 

'arenting Plan, as modified by this Court's Order on October 12, 2002, should be adopted as the 

'ermanent Parenting P!an coiicerning the care, ciistody and control oi the parties' minor child. 

5 .  That i t  is in the best interest of the panics' minor cliild that the Medical Suppon Order 

:et out in the Petition fix Dissolution of Maniage herein be adopted as the permanent medical support 

)rder relative to such niinor child. 

6. That it is in the best interest of tlie panics' minor child that pemiacent child siippori bc 

rrdereti in this case in the aiiioun~ set out in Petitioner's Final Child Support calculaiions f k i  herein 



THEREFORE, based upon the above Findings of Fact and Conclusions of Law, the Cot 

:riters the foilowing 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

1 .  Tlie mai~iage ofthe parties is hereby dissolved. 

2 ,  The assets and liabilities of the parties shall he apportioned as is spccificaily set 

ereinabove. 

? -, 
2 I he Court hereby adopts Petitioner's Preliminary Proposed Parenting Plan, as amer 

y the Court's Order of October 12,2002, as the Pemianenr Parenting Plan concerning the care, custg 

or~trol anti parenting of the parties' minor child. 

3.  The Court Irereby orders tl~at Respondent sllall pay usxo Petitioner child support in ti 

mount of 5129.00 per month cor~lsnencing on the lst  day of August, 2003, and continuing on the 

3y of each and every month thereafter uiltil said iniilor ciiild sliall reach the age of majority 

raduale from high school (continuous enrollment presumed) whichever occurs later, but in no eve 

eyond such minor child's 19 '~  birthday, 

5 .  Said child support, as set out hereinabove, shall be payable by virtue of automat 

lconle withholding whenever possible. 

6. The Court hexby adopted the proposed medical support order set out in ihe Petition t; 

lissdiitiori of Marriage filed herein as the permanent inedical support order relative to the partie 

iinor chiid as follows: 

A. The parties shall sccure and pay ior heaith aild medical coverage for tl~e 

minor child: 

. ~ B, I he parties shall pay the entire ne: presuiurn sost or  tile existing health 

insiirance coveraze ~ O I -  ihe child, and rhe par:ies shall be given credit for 



such premium in computing the child support payments required under 

the Montana Child Support Guidelines now and into the future. 

I h e  parties shall divide and pay any co-payments and deductibles 

required under. the covcrag, and all nicdical expenses for the child 

not covered by iiisuraiice in percentages equal to tlieir pro-rata conti-i- 

butions to the support of their child as coinputed by the Montana 

Ctiild Support Guidelii~es. 

The parties shall provide for the medical care and health insurance 

for their minor ciiild until ienninated by emancipation of such child 

or sucti child's graduation from high sc!~ool if the child is enrolled in 

high school; whichever occurs later, but in no event later rhan such 

child's 19"' birthday. 

All temporary orders issued in this case, including the temporal-y restraining order 

ssued with the Summons herein are hereby VACATED and of no further legal force and effect 



~ o b y  Alback 
ALBACK & BOSCHERT, P.C. 
227 Hedden-Empire Building 
208 North 29& Street 
Billings, MT 59101 
Telephone: (406) 252-4221 

Attorney for PetitioneriWife Iy -->LpuTy 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT, 
YELLOWSTONE COUNTY 

IN RE THE MARRIAGE OF 1 
1 CAUSENO.: D R $ ? - o ?  0 5- 

MARY BETH CLAYTON, 1 
1 JUDGE: DIANE G, BAR7 

Petitioner, 1 
Y. 1 

1 PETITION FOR 
STEPHEN LLOYD CLAYTON, 1 DISSOLUTION OF MARRIAGE 

1 
Respondent. 1 

COMES NOW the PetitioneriWife, M.4RY BETH CLAYTON, and respectfdly 

petitions and shows this Court as follows: 

The vital statistics concerning the parties are as follows: 

1. Age: 28 
2. Oeeupation: Manager 
3. PetitionerAVife now resides at Billings, Montana. PetitioneriWife has 

been a resident of the State of Montana for in excess of ninety days. 

I .  Age:35 

1 
Toby Alback .4lbsck & Borchert, P.C. 

208 Nonh 29'- S&e 227, Biilings, Montana 59101 
(406) 252-4221 



2. Occupation: Unemployed 
3. Respondentitiusband now resides at 1654 Brewington, Billings, 

Montana 59105. Respondentitiusband has been a resident ofthe State 
of Montana in excess of ninety days, 

The parties were married on December 30, 1995, in Greenville, Greenville County, 

South Carolina, and the maniage license was registered in Greenville County, South Carolina. 

m: 

The marriage of the parties is irretrievably broken in that there is serious marital discord 

which adversely affects the attitude of one or both of the parties towards the marriage and there 

is no reasonable prospect of reconciliation 

1%': 

The parties were separated as of the lofi day of June, 2002 

v: 

The parties have one minor child born as issue of the marriage, namely, GRACE 

MARE CLAYTON, age 3, born February 18, 1999 Said minor child is the natural child of 

the Petitioner~Wife and of the Respondenmusband 

VI  : 

The Petitionerwife is not now pregnant. 

W: 

A proposed parenting plan for the minor child is filed herewith. The proposed parenting 

plan is in the best interest of the minor child and should be adopted as the interim parenting 

plan during the pendency of these proceedings and as the final parenting plan and incorporated 

in the final decree of dissolution of rnaniage to be entered herein. 

Toby Alback, AIback & Boscheit, P.C. 
208 North 29* Sn-eet Suite 227. Billin~s, Montana 59 10 1 



m: 

ible to pay and should be ordered to pay PetitionerlWie 

temporary monthly child support in an amount determined according to Section 40-4-204 

M.C.A. and the Montana Child Support Guidelines, during the pendency of this action and 

pennanent child support until terminated by emancipation of each child or each child's 

graduation &om high school if the child is enrolled in high school, whichever occurs later, but 

in no event later than each such child's 19th birthday. 

RespondenUHusband's obligation to pay child support should be enforced by immediate 

income withholding under Title 40, chapter 5, Montana Code Annotated. 

CY: 

The parties are able to pay and should be ordered to pay for and provide heaith and 

medical insurance coverage for the minor child during the pendency of this action and 

thereafter. 

The Court should issue its order: 

A. Requiring ihe parties to secure and pay for health and medical coverage for the 

minor child during the pendency of this action. 

B. Requiring the parties to provide medical care and health insurance for the minor 

child in the future. 

C. Requiring the parties to pay the entire net premium cost of the existing health 

insurance coverage for the chiid, but giving the parties credit for such PI-ernium in computing 

the child support payments required under the Montana Child Support Guidelines. 

D. Requiring the parties t o  divide and pay any copayments and deductibles required 

under the coverage, and all medical expenses for the child not covered by insurance in 

3 
Toby Alback. Alback & BorEherf P.C. 

208 Norrh 29* SW+ Suite227, BiiLings,Mon%m 59101 
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percentages equal to their pro rata contributions to the support of their child as computed by the 

Montana Child Suppoit Guidelines. 

E. Requiring the parties to provide for the medical care and health insurance for 

their minor child until terminated by emancipation of such child or such child's graduation from 

high school ifthe child is enrolled in high school, whichever occurs later, but in no event later 

than such child's 19th birthday. 

X: 

The parties have accumulated property and debts which should be equitably distributed 

between them. 

XI: 

Each of the parties possess suficient property and income to pay their respective CUSS and 

attorney's fees incurred herein. 

WHEREFORE, Petitioner~Wife prays: 

1 That the marriage of the parties be dissolved. 

2 That the property and debts of the parties be distributed between them equ~tably 

and this Court issue any orders necessary to effect its division 

5 That the Court adopt the PetitionerlWife's Proposed Parenting Plan as the 

Interim Parenting Plan govemng the parties and their minor child during the pendency of these 

pro&ngs. 

4. That the Court adopt the PetitionerNie's Proposed Parenting Plan as the Final 

Parenting Plan governing the parties and their minor child and incorporate the same as part of 

the Final Decree dissolving the mamage of the parties. 

4 
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5. That the Court direct the Respondent/Nusband to pay PetitionerlWife temporary 

child suppon in an amount determined in compliance with the Montana Child Support 

Guidelines for the minor child of the parties during the pendency of this action and permanent 

child support thereafter until terminated by emancipation of each such child or each such child's 

graduation &om high school if the child is enrolled in high school, whichever occurs later, but 

in no event later than each such child's 19th birthday. 

6. That the Court enter a h4edical Support Order: 

A Requiring the parties to secure and pay for health and medical coverage during 

the pendency of this action. 

B. Requiring the pariies to provide medical care and health insurance for the minor 

child into the future. 

C. Requiring the parties to pay the entire net premium cost of the existing health 

insurance coverage for the child, but giving the parties credit for such premium in computing 

the child support payments required under the Montana Child Support Guidelines. 

D. Requiring the parties to divide and pay any copayments and deductibles required 

under the coverage, and all medical expenses for the child not covered by insurance in 

percentages equal to their pro rata contributions to the support of their child as computed by the 

Montana Child Support Guidelines. 

E. Requiring the parties to provide for the medical care and health insurance for 

their minor child until terminated by emancipation of such child or such child's graduation fiom 

high school if the child is enrolled in high school, whichever occurs later, but in no event later 

than such child's 19th birthday. 

5 
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7. For such other and fkrther suitable relief as to this Court may seem just and 

proper in the premises 

Dated this x f l d a y  of June, 2002. 

437 Cook Abenue 
Billings, Montana, 59101 

I 

Toby ~ l b a c k  
ALBL~K & BOSCHERT, P.C. 

Attorney for PetitionerMrifc 

VERIFICATION 

STATE OF MONTANA ) 
: SS. 

County of Yellowstone 1 

MARY BETH CLAYTON, being first duly sworn, upon oath, deposes and says as 
follows: 

I am the PetitionerNv'ife in the foregoing action for dissolution of my marriage. 1 have 
read the foregoing Petition and the facts and matters contained therein are hue, correct and 
complete to the best of my knowledge and belief. 

SUBSCRIBED AND SWORN to before me this & day of June, 2002. 

My Co&is&on e$tres: 3 - / 5 - - . ? ~ d  
Printed Name: &n.'s 

6 
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Toby Alback 
ALBACX & BOSCHERT, P.C. 
227 Hedden-Empire Building 
208 North 29'b Street 
Billings, MT 59101 
Telephone: (406) 252-422 1 / iFliiD 

Attorney for PetitionerhIother y BEP"TY 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT, 
YELLOWSTONE COUNTY 

IN RE THE MARRIAGE OF 1 
) C A U S E N O . : D R ~ ? - ~ ~ O ~ , ,  

MARY BETH CLAYTON, 1 
) JUDGE: DIANE G: BAR2 

Petitioner, ) 
v. 1 

) PETITIONERS PRELIMINARY 
STEPHEN LLOYD CLAYTON, 1 PROPOSED PARENTING PLAN 

) 
Respondent ) 

) 

COMES NOW P&tioner/h40th~, and hereby makes and proposes the following 

parenting plan for the parenting plan of the minor child of the parties: 

1. IDENTIFICATION OF CHILD: The parties have one minor child, namly 

GRACE MARIE CLAYTON, age 3, born February 18, 1999, which said minor child is the 

narural child ofPetitionerikiother and Respondenflather. The minor child currently resides with 

Petitionerhfother in Billings, Montana 

2. RESIDENCY OF PARENTS: The legal residences ofthe parties are: 

MARY BETH CLAYTON 
Billings, Montana, 59101 

1 
Toby Alback, Aiback & Boscbert, P.C. 

208 Nonh 29* S m ,  Suile 227, Billings, Monwna 59101 
(406) 2524221 



STEPHEN LLOYD CLAYTON 
1654 Brewington 
Billings, Montana 

OBJECTIVES OF PARENTING PLAN: This plan is intended to: 

A Protect our minor child's best interests; 

B. Provide for the physical care of our child; 

C. Provide for our child's changing needs as they grow and mature; 

D. Set forth ow authority and responsibilities with respect to our minor child; 

E. Help us avoid expensive future court battles over our child, 

RESIDENTIAL SCHEDULE FOR TBE CHILD: Both parties have important 

roles to play in our child's development. Petitionerm?other therefore proposes the following terms 

for sharing time with our children 

The minor child shall with the PetitionerMother allowing liberal visitation with 

Respondent/Husband. In addition, the parties shall alternate custody ofthe minor child on the 

following holidays as indicated: 

Holiday 
Christmas Eve 
Christmas Day 
New Year's Day 
Memorial Day 
Independence Day 
Thanksgiving 
Mother's BirtMay 
Father's Birthday 
Mother's Day 
Father's Day 
Child's Birthday 

Mother 
Odd Years 
Even Years 
Odd Years 
Even Years 
Odd Years 
Even Years 
Every Year 

Every Year 

Even Years 

Father - 
Even Years 
Odd Years 
Even Years 
Odd Years 
Even Years 
Odd Years 

Odd Years 

Every Years 
Odd Years 

Toby Albnck, Alback & BorcberfP.C. 
208 Nosh 29m Slrerl, Suite 227, Billings, Montana 59101 

(406) 252-4221 



A. Each parent specifically agrees to provide an environment for their minor 

child which is saie, secure, clean and conducive to the physical, mental, emotional and spirihlal 

well being of such child. 

B. Each parent specifically agrees to promote a healthy beneficial relationship 

between the minor chiid and the other parent and shall not demean or speak or act negatively in 

any manner that would damage the natural flow of love and caring between either parent and the 

minor child. 

C. Each parent should share important information about the minor child's 

health, education, discipline and all aspects of said minor child's upbringing with lhe other parent. 

5. EXCHANGING INFOR\%ATION: Both parties shodd be required to update 

each other and the Court with \mitten notice of changes in the follo-wing idormation: 

A. Changes in residential and mailing addresses; 

B. Changes of telephone number; at home and at work; 

C. Changes in names aitd addresses of employers; 

D. Changes in health insurance coverage for the minor child; and 

E. Changes in health insurance available through either party's employer 

which could cover the party's minor child. 

6 .  RESIDENTIAL CHANGES SIGNIFICANTLY AFFECTING TKE, CHILD: 

Ifeither parent's change of residence mill significantly afTect the child's contact with the other 

parent, the parties should be required to follow the following procedure: 

A. The moving parent will: 

i) Prepare a written notice of h i h e r  intention to change residences; 

ii) Prepare a proposed revised residential schedule; 

3 
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iii) 

iv) 

Serve the non-moving parent personally or by certified mail not 

less than 30 days thr proposed change of residence -4th the 

witten notice of intention to change residences and with the 

proposed revised residential schedule; and 

File proof of service upon the non-moving parent with the Court 

named above. 

B. If the non-moving parent fails to respond to the written notice of intention 

to change residences and the proposed revised residential schedule, then the non-moving parent 

will be deemed to have accepted the proposed revised residentid schedule. 

C. If the non-moving parent objects to the proposed revised residential 

schedule, the non-moving parent shall: 

i) Prepare an alternative proposed revised residential schedule which 

may state why the existing residential schedule should continue; 

ii) Serve the mo'iing parent personally or by certified mail with the 

alternative proposed revised residential schedule within 30 days of 

receipt of moving parent's notice; and 

iii) File proof of senice upon the moving parent with the Court named 

above. 

D. If the pariies cannot agree upon a revised residential schedule for the child, 

they shall promptly make arrangements to mediate their differences as provided below. 

E. If the parties cannot agree upon a revised residential schedule for the child 

after mediation, they may file appropriate petitions and motions with the Court. 

4 
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7. ACCESS T O  INFORhTATION: Both parties shall have equal access to all 

inibnnation relating to said minor child including, but not limited to, school records, counseling 

records, and medical records. 

8. CHILD CUSTODY MEDIATION: PetitioneriMother proposes that in the event 

the parties are uuable to resohe an important conflict between them regarding our child, we 

should be required to seek the assistance of a neutral third party acceptable to both of us, and to try 

to resolve our differences through confidential mediation. Respondent and Petitionerhlother 

should share the cost of such mediation equally. 

9. CHILD SUPPORT: PetitionerIMother requests that RespondentiFather be 

required to pay child support in an amount determined by application of the Montana Child 

Support Guidelines. 

10, INSURANCE: PetitionerMother reque* that the matter of medical support be 

required as set out in the Petition for Dissolution of Maniage filed herein. 

11. FUTURE INSTRUMENTS: Each party should be required to promptly execute 

and deliver to the other any and all future documents and instruments and to perform all acts 

which may be necessruy to carry into N1 force and affect the terms of this parenting plan. 

12. ATTORNEYS FEES: PetitioneriMother proposes that in the event of future 

hti_eation between the parties to enforce, modify, or interpret any provision of this parenting plan, 

the prevailing party shall be entitled to all his or her court costs, including a reasonable attorney's 

fee and reimbursement of any costs for unsuccessful mediation. 

13. ENFORCEMENT: Petitionerhlother proposes that this parenting plan become 

effective and adopted as the Interim Parenting Plan upon its approval by the District Court having 

jurisdiction over this proceeding for dissolution of marriage. 

5 
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14. DECLARATION FOR PROPOSED PARENTmG PLAIV: 

I'etitiona/Motlit? declares under pnaliy of perjury under the laws of the State of Montana that 

this proposed plan has been proposed in good faith and the statements in this proposed plan are 

true and correct. That PetitionerMother and RespondentiFather have discussed the issue of 

parenting their child from time to time since their separation and Petitionerhlother has 

structured this Preliminary Parenting Plan in conformance with the agreements she and 

RespondentFather have expressed and agreed to in such conversations. 

$7- 
DATED this &day of June, 2002, 

6 
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Lee Rindal 
RINDAL L A  iV FIRM 
926 Main Street, Suite 16 
Billings, Montana 59105 
(406) 252-2400 
Attorney for Respondent 

MONTANA TI3IItTEENTIJ. JUDICLAL DISTRICT COURT 
YELLOWSTONE COUNTY 

IN RE THE MARRIAGE OF: 
MARY BETH CLAYTON, 

Petitioner, 

and 

STEPHEN LLOYD CLAYTON, 

Respondent. 

Cause No. DR 02-0705 

Judge DLANE G. BAR2 

AFFIDAVIT O F  STEPHEN LLOYD 
CLAYTON 

STATE OF MONTANA ) 
: SS. 

County of Yellowstone 1 

STEPHEN LLOYD CLAYTON, having been duly sworn, deposes and says: 

1. Within a week of our separation, my 3 year-old daughter Grace, commented 

on my not being her father and that she called "Ronnie" her daddy and that  

Ronnie's children harie began to call Mary Beth "mommy." 

2. It seems fairly clear that  'Ronnie" and Mary Beth had been carrying on a 

relationship before our separation. 

3. When asked who "Ronnie" was, Mary Beth told me that he was a minor child, 

AFFIDAVIT OF STEPHEN LLOYD CLAYTON 



a friend of Grace. Later I learned that he was Mary Beth's lover 

This is an unhealthy environment to raise a child at  such a crucial time of 

development. The child is confused who her father is. 

A more serious instance occurred during the week of the 15th of July when 

Grace grabbed my hand and tried to get me to touch her genitals, This sort o: 

thing never happened before her mother, Mary Beth, took her from our house 

and out of my care. 

The area where Mary Beth moved my daughter is one of the higher crime- 

rldden areas of the city. Mary Beth has already stated that she could have 

afforded to stay a t  our house, but now she is paying only rent, which is half of 

our mortgage, and she believes that she no longer has to pay credit card 

payments 

I called Mary Beth's mother to find out why our old church was asked to 

discipline Mary Beth. hfary Beth's mother said it was because of the affair 

with Ronnie. 

Mary Beth lived with her sister after our separation but the ongoing affair 

between Ronnie and Mary Beth led her sister to become concerned and that 

led to Mary Beth moving out to continue on with her affair unabated. 

Certainly, Mary Beth has lied openly to me about the existence of the affair 

in order to conceal this unfit environment. 

AFFIDAVIT OF STEPIIEK ILOYE CLAYTON uir 



/ / 
59~~l$ i&  LLOYD CLAY'I'ON 

SUliSC~IBED AND SWORN TO before me Lhls ~ 2 k  day of 
,,I, , . / ,2002 

, . 

Notary Public for the statelof MONTANA 
Residing at Billings, Montana 
My Commission Expires. ld~l' ~ b h  ' ~ 1  

[J 

CERTIFICATE OF MAILING 

4 ,,,of 1, LEE RIXDAL, do hereby certify that on the i 

3 . 2002.1 served the foregoing on counsel for the petitioner m 

person, by facsimile or by depositing the same in the U.S. Malls, postage prepaid 

thereon, addressed as follows: 

Tony Alback 
Alback & Boschert, P.C. 
208 North 29th Street, Suite 227 
Billings, MT 59101 
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Lee Rindal 
RINDAL LAW FIRM 
926 Main Street, Suitc 16 
Billings, Montana 59105 
(406) 252-2400 
Attorney for Respondent 

MONTmA TESIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

MARE' BET13 CLAYTON, Judge DIANE G BARZ 

and MOTION FOR SHOW CAUSE 
HEARING and BRIEF 

STEPHEN LLOYD CLAYTON, 

COMES NOW Respondent, STEPHEN LLOYD CLAYTON, by and through his 

attorney, and in accordance with $40-4-213, M.C.A., moves the Court to set a Show 

Cause Hearing to hear the matter to establish an  interim parenting plan during 

the pendency of this case. At this time, there is no parenting plan established. I t  

would be in the best interests of the  minor child if a parenting plan were 

2stablished setting forth the specific parenting time to be enjoyed by the parties. 

Respondent has  submitted RESPONDENT'S PROPOSED INTERIM PARENTING 

PLAN which is in the child's best interests and should be adopted a s  the interim 

~arent ing  plan 

This motion is further supported by the AFFIDAVIT OF STEPHEN LLOL71 

MOTION FOR SHOW CAUSE IIEARING PI] 



CLAYTON which has been filed concurrently. 

DATED this 4- day of 

Attorney for Respondent 

CERTIFICATE OF MAZLING 

I, LEE RINDAL, do hereby certify that on the il)/ I dayof 

d d  , 2002,i served the foregoing on counsel for the petitioner in 

person, by facsimile or by depositing the same in the U.S Mails, postage prepaid 

thereon. addressed as fol1o.r~~: 

Tony Alback 
Alback & Boscfiert, P.C. 
208 North 29th Street, Suite 225 
Billings, hfT 59101 / kh I &2flLo 

L ~ E  RINDAL w 

Attorney for Respondent 

hlOTION FOR SHOW CAUSE HEARING 



Lee Rindal 
RINDAL LAW FIRM 
926 Main Street, Suite 16 
Billings, Montana 59105 
(406) 252-2400 
Attorney for Respondent 

MONTANA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

IN RE THE MARRIAGE OF. 
RURY BETH CLAYTON. 

Petitioner, 
and 

STEPHEN LLOYD CLAYTON, 

Respondent. 

Cause No. DR 02-0705 

Judge 13L4NE G. BAR2 

RESPONDENT'S PROPOSED 
INTERIM PARENTING PLAN 

COMES NOW Respondent, STEPHEN LLOYD CLAYTON, hereinafter "FATI-IER" 

or "RESPONDENT," and proposes the following interim parenting plan to 

Petitioner, MARY BETH CLA4YTON, hereinafter "MOTHER or "PETITIONER." 

1. IDENTIFICATION OF CHILD. The parties have one (1) child born of the 

marriage, namely: Grace Marie Clayton, born February 18, 1999, currently 

age 3 

2. RESIDENCY OF PARENTS. The legal residences of the parties are: 

PETITIONER 
Stephen Clayton 
1645 Brewington Drive 
Billings, h4ontana 59105 

RESPONDENT 
Mary Beth Clayton 
617 North 25th Street 
Billings, Montana ,59101 

3. OBJECTIVES OF PARENTING PIAN, This plan is intended to: 

RESPONDENTS PROPOSED INTERIM PARENTING PIAN dl 



Protect the child's best interests; 

Provide for the physical care of the child; 

Provide for the child's changing needs as she grows and matures; 

Set forth the authority and responsibilities of the parties with 

respect to the child; 

Help to avoid expensive future Court battles over the child. 

4. RESIDENTIAL SCHEDULE FOR THE CHILD. 

RESPONDENT'S PKOI'OSED INTERIM PARENTING PLAN pi2 

The parents shall be designated joint caregivers of the child, with 

FATHER being primary residential parent and MOTHER being 

granted reasonable residential caregiving rights as follows: 

1. Every other weekend beginning Friday a t  4 p.m., or when she 

gets off work and ending Sunday a t  4 p.m. 

2. Tuesday evening and Wednesday evening from 4 p.m. until 8 

p.m. 

Each parent shall promote a healthy, beneficial relationship between 

the child and the other parent and will not demean or speak or act out 

negatively in any manner that would damage the natural flow of love 

and caring between either parent and the child. 

Each parent shall share important information about the child's 

health, education, discipline and all aspects of the child's upbringing 

with each other. 



D. All times set forth below in the holiday schedule herein shall take 

precedence over the regularly scheduled residential periods set forth 

above, Unless otherwise mutually agreed to, the holiday schedule 

shall be as follows: 

HOLIDAY / STEPHEN MARY BETH 

Memorial Day (to include 3 day weekend 
if school is not in session, to end no later 
than 8:00 p.m. on the last day) 

.. .... . 

Father's Day 

Odd E m  
. 

None Every 

4th of July 1 Even 1 Odd 

Christmas holiday break 
second half (December 25, commencing at 
8:00 a.m. until 8:00 p.m. on the evening 
before school recommences) 

Labor Day (to include 3 day we~kend 1f 
school is not in session, to end no later 
than 8:00 p.m. on the last day) 

- 

Halloween 

Thanksgiving (Thursday and Friday, 
commencing a t  8:00 a.m. on Thursday a t  
concluding a t  8:00 p.m on Friday) 

-- -- -- 
Christmas holiday break 
first half (commencing the afternoon 
school gets out until 8:00 a m December 
25) 

New Year's Eve 

Odd 

Odd 

Even 

Odd 

Even 

Even 

Even 

Odd 

Even 

Odd 

Even 

Odd 

Father's Birthday 

Mother's Birthday 

5. HEALTH INSURANCE. hfOTHEK should provide and maintain health 

insurance for the parties' minor child. The parties shall share on a pro rata 

basis, as set forth in the child support guidelines any deductible or non- 

covered health or dental costs. 

KESPOXDENT'S PROPOSED INTERIM PARENTING PLAN pi3 

None 

Every 

Every 

None 



EXCHANGING IhWORMATION. Both parties shall update each other 

and the Court with written notice of changes to the following information: 

A. Changes in residential and mailing addresses; 

B. Changes in telephone numbers at home and at  work; 

C. Changes in names and addresses of en~ployers; 

11. Changes in health insurance coverage for the child; and 

E. Changes in health insurance available through either parties' 

employer which could cover the parties' child. 

RESIDENTIAL CI-IANGES SIGNIFICANTLY AFFECTING THE 

CHILD. If either parent's change of residence will signiiicantly affect the 

child's contact with the other parent, the parties shall follow the followmg 

procedure: 

A. The moving parent will: 

Prepare with written notice of their intention to change 

residences; 

Prepare a proposed revised residential schedule; 

Serve the non-moving parent personally or by certified mail not 

less than 30 days before the proposed change of residence with 

the written notice ofintention to change residences and with the 

proposed. revised residential schedule; and 

File proof of service upon the non-moving parent with the Court 

named above. 

B. If the non-moving parent fails to  respond to the written notice of 

intention to  change residences and the proposed revised residential 

RESPONIXCNT'S PROPOSED INTERIM PARENTING PIAN p/4 



schedule, then the non-moving parent will be deemed to have accepted 

the proposed revised residential schedule. 

ACCESS TO INFORMATION. Both parties shall have equal access to all 

information relating to their child including, but not limited to, school 

records, counseling records and medical records. 

CHILD CUSTODY MEDIATION. In the event the parties are unable to  

resolve an important conflict between them regarding the child, they shall 

seek the assistance of a neutral third party acceptable to both, and to try to 

resolve the differences through confidential mediation. Petitioner shall pay 

50% and Respondent. shall pay 50% of the cost of such mediation. 

If the non-moving parent objects to the proposed revised residential 

schedule, the non-moving parent shall: 

I. Prepare a response and serve the moving parent personally or 

by certified mail within 30 days of receipt of the notice from the 

moving parent; 

2. The response may include an alternative proposed revised 

residential schedule or state why the existing residential 

schedule should continue; and 

3. File proof of service upon the moving parent with the Court 

named above. 

If the parties cannot agree upon a revised residential schedule for the 

child, they shall promptly make arrangements to mediate their 

differences as provided below. 

If the parties cannot agree upon a revised residential schedule for the 

child after mediation, they may file appropriate petitions and motions 

with the Court. 

RESPONDEKT'S PROPOSED INTERIhl PARENTING PLAN d 5  



CHILD SUIJPORT. MOTHER shall pay FATHER monthly child supporl 

the amount of $317.00as set forth in the attached Montana Child Support 

Guidelines, with support recalculated annually on or before June 1 each ye 

INCOME TAX DEDUCTIONS. FATHER shall claim the child as a 

dependency deduction on his income tax returns in EVEN numbered years 

MOTI-IEIZ shall claim the child as a dependency deduction on her income t: 

returns in ODD numbered years. 

RIGHT OF FIRST REFUSAL. Both parents have the right of first refusi 

to provlde care for thelr child if the other parent is unable to prowde care. 

the event that erther parent utilizes alternate care of their child, that parel 

shall notify the other parent of the child needing to be cared for and the otk 

parent shall have the option of providing said care for the child during that 

period. Both parents MUST notify the other parent when the chdd are beii 

watched by someone other than the parent. Both parents MUST provide tl 

careprovider's full name, address and telephone number to the other paren 

prior to allowing the careprovider t o  care for the child. 

EFFECTIVE DATE. It  is the intent of FATHER that this Proposed Inter 

Parenting Plan become effective as the final parenting plan upon its approT 

by the District Court having jurisdiction over this proceeding. 

EhTORCEMENT. This parenting plan shall be enforceable by any metho 

provided by law or equity. This parenting plan shall be binding upon the 

parties, their personal representatives, heirs and assigns. 

RESPONDENT'S PROPOSED INTERIM PARENTING PIAN 



IN WITNESS WEREOF, Respondent has executed this Pmposed Interim 

Parenting Plan. 

Dated: -- 
Respondent 

STATE OF MONTANA 
: ss. 

County of Yellowstone 1 

On this %1/, day of /A , 2002, before the undersigned, 
a Notary Public, personally a p p e d d  S T ~ ~ ' H E ~ '  CLAYTON, known to me to be 
the aerson whose name is subscribed to the foregoing Pro~osed Parenting Plan - - 
andicknowledged to me that the foregoing was executed 'freely and voluntarily 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
Kotarial Seal on the date in this certificate first above written. 

~esidi"ng a t  Billings, Mont na 
My ,ommission Expires: J LUQ 5! 
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MONTANA 
CHILD SUPPORT GUIDELINES 

Worksheet A 

CauseICase number DR 02-0705 -- 
Mothei's name W B e t h  Clayton 

Chiidren for whom this determination is made: 

Date of 
Name Birth 

Grace Marie Clayton 211 8 /99 

- - 

~ 

ALL AMOUNTS ARE ANNUAL 
Income 

a. wages, salaries, commissions 

b. self-employment net earnings 

c. pensions, sociai security 

d. unearned income 

e. imputed income 

f. earned income credit 

g. other taxable income 

h. other non-taxable income 

i. TOTAL INCOME (add lines l a  through I h) 

Allowable deductms 

a court-ordered ch~ld support (for other children) 

b allowance for other chlldren (from Table 2 )  
c court-ordered alimonylspousal support 

Worksheets included in t i  
A m  e 

lis calculation: 

0 
Father's name Stephen Clayton 

Name 
Date of 
Birth 

d. court-ordered health insurance premium (for other children) 

e. federal income taxes 

f. state income taxes 

g. social security (FICA plus Medicare) 

h. mandatoiy retirement contributions 

i, required employment expense 

j. dependent care expense for persons other than children 

in this calculation, less dependent care tax credit 

k. other 

I. TOTAL ALLOWABLE DEDUCTIONS (add lines 2a through 2k) 

INCOME AFTER DEDUCTIONS (line l i  minus line 21) 

MOTHER FATHER 

CS-404 1A 
(Rev 11198) 



3a. Enter amount from line 3 for each parent 

MOTHER FATHER 

$ 17.781 $ 505 

4 Personal allowance for each parent (from Table 1) 11,167 11,167 

5. Income available for child support 
(line 3a minus line 4: if less than zero, enter zero) 

6 If line 5 is zero, enter the minimum contribution (from WS-C). If line 5 
is greater than zero, multiply line 3 by .12 (12%) and enter the result here 

-- 2,134 0 

7 .  For each parent, compare line 5 to line 6 and enter tho greater amount 6.614 0 

8 Combined lnccme available (add both columns. line 7) 6,614 ------ 

9, Parental share of combined income available 
(divide each column of line 7 by line 8) 

10. Number of children due support in this calculat~on 
.- 1 

11. Primary child suppori allowance for number of children 

in line 10 (from table 2) 

12. Supplement to primary allowance (combine annual expenses of mother, father and third 

party custodian, if applicable) 
a. Child daycare costs less dependent care tax credit 0 
b. Child health insurance premium 0 
c. Child extraordinary medical expenses 0 
d. Other 0 

e. Total supplement (add 12a, 12b. 12c and 12d) 0 

13 Total primary allowance and supplement (add llnes 11 and 12e) 3.350 

14. For each parent: if line 6 is greater than line 5, skip to line 21 and enter the amount from line 6. 
If line 6 is less than line 5, go to line 15. 

15. Parent's share of total (for each column, multiply line 13 by line 9) 3,350 

16. Compare line 15 to line 5. Enter the smaller amount here. 3,350 

1 7  Income available for SOLA (line 5 minus line 16, 
if zero, enter zero and skip to line 21) - 3,264 

18. Adjustments to income available for SOW: 
a. Long distance parenting adjustment (from Worksheet D) 0 
b. Other (specify) 0 

19. Adjusted income available for SOLA (line 17 minus 
line 18a and 18b) 3,264 

20. SOLA amount (from Worksheet E) 457 

CS404 1A 
(Rev 11198) 



MOTHER FATHER 
21, Add line 16 and line 20 

$ 3,807 $ 0 
22. Gross annual obligation (for each parent compare line 21 to line 6; 

enter the larger amount) 3,807 0 

23 Credit for payment of expenses (enter amount 
of line 12 expenses that each parent pays) 

24. Net annual obligation (line 22 minus line 23; 

if less than zero, enter zero) 3,807 0 

25. Enter the number of days each child spends with each parent annually in columns A and B Determine if all of the 
children spend 110 days or less with the same parent. (Do all the children reside primarily with the same parent and 
spend 110 days or less with the other parent?) If YES, divide the line 24 obligation for the parent who cares for the 
children 110 days or less by the number of children on line 10. Enter the result in column C or D (depending on which 
parent's obligation is being divided) for each child. Leave the other parent's column blank. I f  NO. complete worksheet B. 

A B 

Child's Qame Mother Father 

Grace Mare 1100 + 255 0 = 365 

+ = 365 

+ -- = 365 

+ -- = 365 

+ = 365 

+ = 365 

+ = 365 

+ = 365 

Total Obligat~on (add lines 25a through 25h) 

C 

Mothei 

26. Determine the difference between line 25i column C and 

line 25i column D. Enter the difference in the column of the 

parent having the higher obligation. 3,807 

27. Total monthly transfer payment (iine 26 divided by 12) 317 -- 

THIS IS A STANDARD CALCULATION. ANY ADJUSTMENT TO THE OBLIGATION 

IS SUPPORTED BY WRITTEN FINDINGS 

D 

Father 

COMMENTS: 

Rindal Law Firm 
PREPARED BY 

3 

7125102 

DATE 

CS404 1A 
(Rev l 1 i S E )  



#" 

SUPPLEMENTARY INFORMATION 

CauselCase number DR 02-0705 

Mother's name Mary Beth Clayton 

Father's name Stephen Clayton 

Daycare Health Insurance 
Child's Name Mother Father Mother Father 

Grace Marie - - - -. -- 

User Reference Clayton 

Repotl Date 7125102 

Other Medical Other 
Mother Father Mother Father 

Mpnthly 

Obligation 
Mother Father 

Mother Father 

1. For dep care tax credit the annual amount of child care costs that each parent will claim 

2. care tax credit the number of children of this computation under 13 years of age 

3. For dep care tax credit the annual amount of child care costs for other children 

4. Number of children not of this computation that will be claimed for dep care tax credit 

5, Number of personal exemptions each individual will claim in the next reporting period 1 2 

6. Marital status of each parent Single >le 

7. For the determination of Earned Income Credit the amount of earned income 23,000 400 

8. For the determination of Earned Income Credit the number of w i r i n g  children 1 - 
9. For the determination of Earned Income Credit the number of other qualifying children -- 
10. For the determination of Child Tax Credit the number of qualifying children . . -- 1 

1 1. For the determination of Child Tax Credit the number of other qualifying children .- 

12. Railroad Tier II tax computation No No 

13. M a n d a t o r y m a f t e r  tax contribution) 

14. Mandatoy - deferred compensationjbefore tax contribution) . 

15. Annual mileage driven to exercise long-distance parenting .-. -. 

16. Annual cost of transportation by means other than automobile -- -- 
17. Number of OTHER children for allowance .- -- 

CSW01.2 



Lee Rindal 
RIHDAL LAW FIRM 
926 Main Street, Suite 16 
Billings, Montana 59105 
(406) 252-2400 
(406) 252-0068 fax 

MONTAhTA THIRTEENTH JUDICIAL DISTRICT COURT 
YELLOWSTONE COUNTY 

IN RE THE MRRLAGE OF: 

RlAllY BETEI CLAYTON, 

Petitioner. 

STATE OF MONTANA ) 
: 5s 

County of lrello~vstone 1 

Cause No. DR 02-0705 

Judge DIANE G. BARZ 

and 

STEPHEN LLOYD CLAYTON, 

Respondent. 

STEPHEN LLOYD CLAYTON, having been duly sworn, deposes and says: 

AFFIDAVIT O F  STEPHEN LLOYD 
CLAYTON 

1. I am attending Montana State LTniversitjr-Billings a s  a full-time student. I 

am a graduate student majoring in Public Relations. Even though I have 

only recently chosen this line of study, 1 had been planning t o  attend 

graduate school for some time since a history degree 1s generally considered a 

first step in higher learning, I have attached a copy of my schedule 

! The last fbll-time semester, Sprlng 2002, I was an undergraduate student 

majoring iu History. I obt,aincd a. 13A i n  Ifistory after compictiiig a summer 

lristory workshop. 



On my first day of this final class, my wife took my child and went to live 

with her sister across town and into the arms of her lover, Ronnie. It seemed 

to me that  she wished to sabotage my obtaining my degree. I earned an A 

despite her attempt. 

I decided on a Public IZelations degree since I will be able to obtain it as  a n  

online student. in order to spend more time with my daughter over the period 

it takes to complet,e my degree. The degree will also make it much easier to 

get a good paying career. 

My w f e  has put m y  daughter behind my wife's lover in the order of pnoritles 

While my daughter lived with me and my wife, she would only be up until 8 

p.m. My wlfe recently told me tha t  she is  now "allowed" to stay up until 10 

p.m. even though she  is only 3 years old. My wife is constantly over a t  her 

lover's home and wishes to spend a s  much time with her lover and  keeps my 

daughter up to do so. 

My wife has been living with my daughter in three different residences in the 

last tiwee months. All this moving around must be very unsettling to my 

daughter. My daughter spent her entire life in the house I live in. Here, she 

has her own room, her  dog and her  cat. Unlike her mother, I offer stability. 

My wife's lover has  two small children and my daughter has to share her 

mother's love between the lover and his two children. I will be giving her all 

the attention tha t  she so desperately needs a t  this difficult time. 

I have a stable family life. My wife has bee11 estranged from her fainily for 

AI.'FIDAVIT OF STEPHEN LLOYD C1,AYl'ON PI 



the last two years. She also knowingly allowed her father, a known child 

incest. sexual abuser, to be with my daughter a t  least three times since all of 

his incest sexual abuse of my wife and her sisters came out in the open. One 

of my wife's sister has left the family and changed her first and last name 

just to separate herself from her abusive family. This sister has also hired ax 

attorney to keep her entire family away from her. 

Ilurlng the Spring semester of 2002, I carried 19 credit hours and worked 15 

hours per week as an archive Intern at MSU-B. I was also Vice-president of 

Phi Alpha Theta, the History Honor Society. I also traveled to  Spokane, 

Washington, to  present historical research that I had compiled over the 

course of the semester. My wife requested, on top of all my school work and 

part-time employment through the college, that I should also work full-time 

a t  night 

On May 5, 2002, my wife told me that she wanted me dead. While traveling 

to present my paper in Spokane, Washington, she hoped that I would die in a 

car wreck She told me she felt bad about that wish for me to die in a car 

accident not because of my dying, but because there would be others in the 

car. 

Days after our separation, she told me that she had talked to the police about 

her wanting me dead to cover herself in case I happened to die. 

kfter she told me about wanting me dead, I changed my beneficiary status on 

my newly purchased life insurance policies. If I died, she would have 

received $225,000 in compensation. 



d STE EN LLOYD CLAYTON 

RIBED A I D  SWORN TO before me this a w )  day of 
,2002. ,, 

Kotary I'ublic for 

\I 

CERTIFICATE OF MAILING 

E RINDAL, do hereby certlfy that on the 28'4 day of 
,2002, I served the foregoing on counsel for the petitioner in 

perddn, by facsi~nile or by depositing the same in the U.S. Mails, postage prepaid 
thereon, addressed a s  follows 

Tony Alback 
~ l b a c k  6: Boschert, P.C. 
208 North 29th Street, Suite 227 
Billings, MT 59101 



Clayton, Stephen Lloyd 
1654 arcwlncton Drive 
Billlrqs, M 5910s 

P/T CRN S U B J  CRSE SECT CMP '1.ITLi: - - - -  _ 
1 71601 CCMT 7.10 008 1, Interpersonal Corm 
1 71606 CCMT 3 2 0  800 L Media and Society 
1 71905 C O W  ,425 800 L Me6.ia Effects 
1 '72082 COMT 420 800 L Media Advertising 

Montana State Unlve~sity 
Student Schedule 

Fall ZOO2 

3.00 UG RW TR 0310 0510pnr LA 3 'I. !. ST~:%L:!: 
3.00 UG RE TBA TBA ONLINE WEB 
3.00 UG RE TBA 

Pugh R 
TBA ONLINI: WEE? 

3.00 UG RE TBA TBA ONLINE WEB 
Cross L: 
Pugk R 

CREDITS 12.00 CEUS .OO 



Toby Alback 
M A C K  & BOSCHXRT, P.C. 
208 North 2Pm Street, Suite 227 

Attorney for PetitioneriWife 

MONTANA TEERTEENTH JUDICIAL DISTRICT COURT, 
YFLJBWSTONE COUNTY 

CN RE TEE MARRJAGE OF 1 
1 CAUSE NO.: DROMJ705 

M Y  BETH CLAYTON, 1 
1 JUDGE: DIANE G- BAR2 

Petitioner, 1 
v. ) 

1 AF'F7DAVIT OF 
STEPBEN LLOYD CLAYTON, ) MARY BETH CMYTOIV 

1 
Respondent 1 

STATE OF MCINTANA) 
: $S 

County of Yrtllowstone j 

MARY BETH CLAYTON, bemg fust duly sworn under oath states and avers as 

follows 

1 That I am of legal age and a res~derd of Bill~ngs, Yetlowtone County, Montana 

2. Tbat I am the Petihoner m the aboveahtied act~on. 

3. Thaf on the 3& day of June, 2002, my husband and I separated At the time of 

our separation, my daughter and I moved in with my sister, Jozy Kline and resided with her 

untd July 7,2002 at wbich time I moved into my residence at 617 North 25 St., Apt. #2, 

Bihngs, Montana 59101. My daughter and I have resided in said residence fkom that date 

1 6 7  Atback, Atbrck \Pr Bosckrt, P.C. 
208 Yath 29" S k m .  Sulk 227, B&mgs, Montans 59101 

1'106) 2524221 



f o m d  and controue to reside there as of the date of this affidavit No other persons reside m 

.wd resideme, save for my daughter and me 

4 That, my residence is a two-bedroom apivtment an& as such, my daughter, 

W, has her own bedroom and her own bed and i s  surrounded by her toys, clothes and other 

persod propexty Items wns~stent wth a girl of her age 

That, sme my daughter's blrth on F e h m q  18,1999, f have k e n  the primary ca~etakex 

w e  ponder to my said daughter When my daughter was approxunately six (6)  months 

, I  started tahng her to day care provlded by ALtw Nils At the time Grace began 

day care, my husband was employed However, hs employment ceased within 

ately 4 to 6 weeks after she began atlendrng day care and, desplte sucb fact, she 

mday carebecauseheteWtocareforberdmtheday 

6 My daughter continues to attend day care provlded by Alice Mills to tfus day 

That, at the m e  I &led for a h l u t t o n  of marnage heran, I instructad my 

prepare a Proposed Parenttug Plan wfuch pronded for "liberaf and reasonable 

of our daughter by her father, Respondent herem That my proposal for such 

based upoo my behef that it would be in om ch~ld's best Interest for her to have 

uent wnlact wth her father 

Ibhaf subsequently, I have become concerned about such vlsttabon based upon 

to me by my daughter For example, on more that one occasion, she has 

thal"Mommy, you hurt Daddy's heart" On other occasions, she has told me 

g Respondent's father) doesn't W;e you" and "Gmndma hates you" 1 can 

ese wmments are echoes of statements my daughter has been told by her 

/ - 
Toby #&a&. AIback & Baschert, P.C. 

208 N d  29* S m q  S m t ~  127, Billmgs, M o w  59101 
(%) 252-4221 



9 On mother w o n ,  my daughter told me that "Daddy cut you out of the 

picture" (fn another oceaslon as I was rSurnlng to my home with my daughter after p ~ e h g  

her up &om her father's home, Grace told me that "He cut your head off He poked out your 

eyes" When I asked her w%at h t  meant, she told me 'Daddy cut you out of the picture 

Subsequently, when I picked my daughter up from her father's home, I saw a famrly p~cture 

from which my head had been cut out aad m o v e d  

10 That, on vanous d e n  my daughter and 1 have been dnving toward 

Respondent's home, my daughter has become upset and begun nymg and has stated to me that 

"she doesn't want To live wth Daddy Stephen" and "I want to go home w t b  you to live m our 

I 1 That, af vaxious trmes m the p ~ &  Respondent has experienced aad suffered from 

sslon and has been treated by counseling and medicatloo 

12 That, at various tunes m the past, Respondent has told me thrd he has been 

has wntemplated havlng an "accident to end it all" 

13 That, b a d  upon Respondent's background and fustory of depress~on and t i l s  

drcatmg that he has been swcidal, I am w m e d  that Respondent's current 

honal conhtlon is such that d w11t prove detrimental to my daughter d she a 

, custody and wntrol for extended penods of time 

14 That, filed hemnth is a Proposed Amended Pazentrng Plan wh~ch I believe 1s in 

the best lnteresi of our rmwr ch~ld, Orace Mane Clayton 

E W R T X E R  AFFIANT SAYETH NAUGHT 

D A E B  thu 2- day of September, 2002 

3 
roby Aback Aiback & Boschet, P.L 

208 heth 2 9  Soea, Swte 227. &Urn@, MO&M 59 it)! 
(406) 252-4221 



U 
SUBSCRlBED AND SWORN TO before me this 2 day of September, 2002 

4 
Toby Albadq Aihack 81 Boscbert, P.C. 

208 N& 29% S ~ e q  Snit 227. Biilmp. Xmbm 59101 
(406) 2524221 



Toby Afbaek 
ALRACK & BOSCHERT, P.C. 
227 Hedden-Empire Building 
208 North 2 9 ~  Street 
Billings, MT 59101 
Telephone: (306) 252-422 1 

Attorney for PetitioneriMother 

IMONTANA THIRTEENTH JUDICIAL DISTRICT COURT, 
YELLOWSTONE COUNTY 

W RE THE -MARRIAGE OF 1 
1 CAUSE NO.: DR02-0705 

MARY BETH KLINE CLAYTON, ) 

) JUDGE: DIANE G. BARZ 
Petitioner, ) 

V. 1 
i PETITIONERS AMENDED 

STEPHEN LLOYD CLAYTON, 1 PROPOSED PARENTING PLAN 
1 

Respondent. 1 

COMES NOW. PetitionerMother, and hereby makes and proposes the following amendec 

parenting plan for the parenting plan of the minor child of the parties: 

1. IDENTIFICATION OF CHILD: The parties have one minor child. namely 

GRZCE MARIE CLAYTON. age 3, born February 18, 1999. which said minor child is the 

natural child of PetitionerIMother and Respondenflather. The minor child currently resides with 

PetitioneriMother in Billings, Montana, 

2. RESIDENCY OF P-QREXTS: The legal residences of the parties are: 

MARY BETH KLlNE CLAYTON 
Billings. Montana. 591 01 

I 
Toby i l b a c k .  Atback & Buschert. P.C. 

208 North 2YL?ticei Suite 227, Rillings. Montana 59lOl 
(406) 2524221 



STEPHEN LLOYD CLAYTON 
1654 Brewington 
Billings, Montana 

OBJECTlVES OF PARENTING PLAN: This plan is intended to: 

A. Protect our minor child's best interests; 

R. Provide for the physical care of our child; 

C .  Provide for our child's changing needs as she grows and matures; 

D. Set forth our authority and responsibilities with respect to our minor child; 

E. Help us avoid expensive future court battles over our child. 

RESIDEPvTIAL SCHEDULE FOR THE CHLLD: Both parties have i m p o m t  

roles to play in our child's development. Petitionerhlother therefore proposes the hllowing terms 

for sharing time wth our child. 

The m a r  chdd shall with the PetltronerMother allowing liberal visitation ulth 

RespondentiHusband. Said liberal visitation shall consists of the following specific visitation 

schedule: 

Father shali be entitled to one weekni&t visitation per week, on a day of his choosing 

during the period fiom 4:00 p.m. through 8:00 p.m. In addition, Father shall be entitled to 

visitatiow'cusrody of said minor child eveq other weekend from Friday at 4:00 p.m. th~ough 

Sunday e~ening at 6 9 0  p.m 

In addition. the parties shall alternate custody of the minor child on the following 

holidays as indicated: 

Hotidav Mother Father 
Christmas h e  Odd Years E ~ e n  Years 
Christmas Da? Even Y~ears Odd Years 
New Year.s Day Odd Years Even Years 
Memonal Day Even Years Odd Years 

- 
Toby AIbacL Aibark 6. Boschert, P.C. 

208 N o d  :9'%tree!. Suite 227. Billings, Montana 49101 
(406) 2524221 



J 

Toby Alback hlbsck & Roschert, P.C. 
208 Nonh ~ 9 ' ~  Street Suite X i ,  ilillings. Moiiiaiia 59101 

(40632524221 

lndependence Day Odd Years Even Years 
Thanksgiving Even Years Odd Years 
Mother's Birthday Evew Year 
Father's Birthday Odd Years 
Mother's Day Every Year 
Father's Day Every Years 
Child's Birthday Even Years Odd Years 

A. Each parent specifically agrees to provide an environment for their minor 

child which is safe, secure, clean and conducive to the physical, mental, emotional and spiritual 

well being of such child. 

B. Each parent specifically agrees to promote a healthy beneficial relationship 

between the minor child and the other parent and shall not demean or speak or act negatively in 

any manner that would damage the natural flow of love and caring bemeen either parent and thc 

minor child 

C. Each parent should share important information about the minor child's 

health, education, discipline and all aspects of said minor child's upbringing with the other parent. 

5. EXCHANGING INFORMATION: Both parties should be required to update 

each other and the Court with wlitten notice of changes in the following information: 

A. Changes in residential and mailing addresses; 

B. Changes of telephone numbers at home and at work; 

C. Changes in names and addresses of employers; 

D. Changes in health insurance coverage for the minor child: and 

13. Changes in health insurance available through either party's employer 

which could cover the partyk minor child 



6. RESIDENTIAL CHANGES SIGNIFICANTLY AFFECTING THE CHILD: 

If either parent's change of residence will simificantly affect the child's contact with the other 

parent, the parties should be required to follow the folloubg procedure: 

A. ' l le  moving parent will: 

i )  

ii) 

iii) 

iv) 

Prepare a written notice of hisher intention to change residences; 

Prepare a proposed revised residential schedule; 

Serve the non-moving parent personally or by certified mail not 

less than 30 days before the proposed change of residence with the 

written notice of intention to change residences and with the 

proposed revised residential schedule; and 

File proof of service upon the non-moving parent with the Court 

named above. 

B. If the non-moving parent fails to respond to the written notice of intention 

to change residences and the proposed revised residential schedule, then the non-moving parent 

will be deemed to have accepted the proposed revised residential schedule. 

C. If the non-moving parent objects to the proposed revised residential 

schedule, the non-moving parent shall: 

i) Prepare an alternative proposed revised residential schedule which 

may stare why the existing residential schedule should continue: 

ii) Sene the moving parent personally or by certified mail with the 

alternative proposed revised residential schedule within 30 days of 

receipt of moving parent's notice: and 

1 
Toby Albark, Albark & Boschert. P.C. 

208 'ionli 29'"trcrt. Suite 227. i3iilings. Montana i Y I O 1  
(406) 252422 1 
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Toby .Albark Alhack & Roschert, P.C. 
208 Nonh 29:' Street. Suite 227, Dillings. Moritarla 5olOl 

(4%) 2524221 

1 

2 

3 '  

iii) File proof of service upon the moving parent with the Court named 

above. 

I 
D. If the parties cannot agree upon a revised residential schedule for the child, 

4 ! 
I 

they shdl promptly make arrangements to mediate their differences as provided below. 

5 

6 

7 

I 
1 E. If the parties cannot agree upon a revised residential schedule for the child 
I 

after mediation; they may file appropriate petitions and motions with the Court. 

I 
7.  ACCESS TO INFORMATIOK: Both parties shall have equal access to all 

8 

9 

10 

I information relating to said minor child includmg, but not h i r e d  to, school records, counseling 
I 
/ records, and medical records. 
I 
i 

8. CHILD CUSTODY MEDIATION: Petitionermother proposes that in the event 

1 1 / 
I 

12 / 
I 

13 / 
14 

15 

16 

the parties are unable to resolve an imporrant conflict between them regarding our child, we 

should be required to seek the assistance of a neutral third party acceptable to both of us, and to Qy 

to resolve our differences through confidential mediation. Respondent and PetitionerMother 

should share the cost of such mediation equally. 

I 9. CHILD SUPPORT: PetitioneriMother requests that Respondenflather be 

required to pay child support in an amount determined by application of the Montana Child 

17 

18 

19 

I 20 I 
I 

21 I 
22 

i , Support Guidelines. 

I 

1 10. INSURMYCE: PetitionertMother requests that the matter of medical support be 
I 

/ required as set out in the Petition for Dissolution of Marriage filed herein. 

11. FUTURE INSTRUMENTS: Each party should be required to promptly execute 

and deliver to the other any and all future documents and instruments and to perform all acts 

which may be necessaq to carry into full force and affect the terms ofthis parenting plan. 



12. ATTORNEYS FEES: Petitionerhfotber proposes that in the event of future 

litigation between the parties to enforce, modify, or inteqxet any provision of this parenting plan, 

the prevailing party shall be entitled to all his or her court costs. includiny a reasonable attorney's 

See and reimbursement of any costs f'or unsucccsshl mediation. 

13. ENFORCEMENT: PetitionerlMother proposes that this parenting plan become 

efTectivc and adopted as the Interim I'arcnting Plan upon its approval by the District C o w  having 

jurisdiction over this proceeding for dissolution of marriage. 

14. DECLARZTION FOR PROPOSED PitRENTING PLAN: 

IJetitioner/Mother declares under penalty of perjury under the laws of the State nf Montana that 

this proposed plan has been proposed in good kith and the sratements in this proposed plan are 

truc and correct. That PetitioneriMother and RespondenLTa~her had previously discussed the 

issue of parenting their chiid from time to time sincc their separation and 1'etitionedMother had 

structured her original Proposed Preliminary Parenting Plan filed herein in conformance with 

the agreements she and Respondenflather had expressed and agreed to in such conversations. 

Ilowe\m. by virtue of the pieadings filed herein by RespondentiFather, it is apparent that 

Respondent does not intend to abide by the agreements previously reached and. tberefbre. 

Petitioner is left with no alternative othcr than ro ask the Court to adopt the parenting plan 

proposed herein. 
/ 

DATED this day of September. 2002 

6 
'Toby Albaek  l i b a r k  & Rosrhert. P.C. 

2OS "ionh 29'' Street. Suite 227. t i i l l inp .  Montana Y9lOl 
(4%) ?5?42?1 



CERTIFICATE OF MAILING 

I hereby certify that a true and correct copy of the foregoing was mailed, postage pre- 
paid, to the following opposing counsel of record at the address listed below: 

Lee Rindai 
KIKDAI, 1.AW FIRM 
926 Main Strcet 
Billings. ~Montana 59 105 



Toby Atback 
ALI3ACK & BOSCHERT, P.C. 
208 North 291h Street, Suite 227 
Billings, MT 59101 
Telephone: (406) 252-422 1 

Attorney for PetitioncriWife 

MONTANA THIRTEENTII JCDICIAL DISTIIICT COURT, 
YELLOWSTONE COUNTY 

IN RE THE MARRIAGE OF I 1 

1 CAUSE NO.: DR02-0705 
.MARY BETH CLAYTON, 1 

) JUDGE: DIANE G. B A W  
Petitioner, ) 

V. ) 

1 
STEPHEN LLOYD CLAYTON, 1 

1 
Respondent. 1 

PETITIONER'S RESPONSE TO RESPONDENT'S MOTION FOR 
SHOW CAUSE HEARING, PETITIONER'S MOTION TO ADOPT 

PREI2IiMlN.4RY AMENDED PARENTING PLAN AND FOR 
CHILI) SUPPORT ORDER 

COMES NOW: Petitioner, by and through her cou~~se l  of record and hereby enters her 

response and obiection to Respondent's Motion For Show Cause Hearing in which Respondent 

asks the Court to adopt Respondent's Proposed Interim Parenting Plan as the interim parenting 

pinn during the pendency ofthis action. 

In addition. Petitioner moves this Court for its Order adopting Petitioner's Pre l iminq 

Amended Parenting Plan filed herewith as the interim parenting plan during the pendency of 

this action and, fi~rther. moves the Court for its Order establishing temporary child support 

pursuant to Petitioner's child support calculations filed herewith. 

1 
Toby Alback, Albark & Uoschert. f'.C. 

208 North 29'"tiect. Suite 227. Rillingr. bloiiiaria \ O I O i  
(1W) 252-122 1 



This Response and Motion is supported by the Affidavit of Petitioner and Petitioner's 

I3ric.f filed herewith. 

DATED this -- day of September, 2002. 
;? 
// 

0--, 
q 

LC% & /  ti 

1 hereby certify that a true and correct copy of the foregoing was mailed, postage pre- 
paid. to the following opposing counsel of record at the address listed below: 

l.ec Rinddl 
IIINIIAL 1,AW FIRM 
926 Mam Street 
Rililngs, Montana 591 05 

-' 
I /  DATED this -- u/ day of September, 2002 

- 
Toby Albacli, Albark & Boschert, P.C. 

208 corrli 2'~"'Strcst. Suirc 227. i3iliing5. \lo:,t;iii:i 59  Icil 
(406) 252-122 i 
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MONTANA THIRTEENTI1 JUDICIAL DISTRlCT COURT, 
YELLOU'STON E COUNTY 

IN RE THE MARRIAGE OF ) 
1 CAUSE NO.: DR02-0705 

MARY BETH CLAYTON, 1 
) JUDGE: DIANE G. BARZ 

Petitioner, ) 
V. ) 

) 
STEPHEN LLOYD CLAYTON, 1 

) 
Respondent. 1 

ORDER ADOPTING TEMPORARY PARENTING PLAN 

THIS MATTER came on for Show Cause Hearing before the Court on the-)"/ &y of 

September 2002 Petitloner was present in person along with Toby Alback, her counsel of 

record Respondent appeared in person along with his attorney, Lee Rindal Testimony of 

Petitioner and Respondent was presented to the Court and, after consideration of such 

testimony and evidence presented at hearing, 

IT 1s 11EREBY ORDERED, ADJ1rL>GFI> AND DECREED as folloms 

1 The Court hereby orders that the Petitioner's Proposed Amended Parenting Plan 

filed herein is hereby adopted as the Interim Parenting Plan as to the care, custody and control 

i 
Toby Alback, Albach & Rosrhert, P.C. 

208 Noiih 2grn Street, Side  227, iiillings, Montana 59101 
(406) 2524221 



of the parties' minor child during the pendency of this action, provided, however, that 

Petitioner's Amended Proposed Parenting Time shall he amended to allow Respondenrnatt 

the following visitation schedule with the minor child: 

Father shall be entitled to two (2) weeknight visitations with the minor 
child per week, on days of his choosing during the period from 4:00 p.m. 
through 8:00 p.m. In addition, Father shall be entitled to visitation/custody of 
said minor child every other weekend from Friday at 4:00 p.m. through Sunday 
evening at 6:00 p.m. 

lT IS SO ORDERED 

/$/day of October, 2002 DATED this - 

cc: Lee Rindal, Esq. 
Toby Alback, Esq 

Toby Alhack, Alback & Boschert. P.C. 
208 North 29' Strea. Suite 227, ljillings. Montana i91Ol 

(406) 252-1221 
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h : ; l E V I  C t  A Y T O N  
i i i i i I ' C ~ 1  i X A M I N A H O S  UY Mi3 R i & D A t  i!, 

3 CROSS i k X ? \ N i N A I : i > ? J  BY MR A l ~ O A C Y  > I>  ? 
i l i U i i i i < : i  iXAF." i ,4Al i :>N i!Y Mi? i i l N i ) A i  1 , :  

3 
1 P R O C E E D I N G S  
2 June 18, 2003, 1:30 p.m. 
3 THE COURT: Gocid &moon. Court is in session. 
4 You may be seated. 
5 This is the :#me the Court has set aside for 
6 hearing in Cause Nc. DR 02-975. The record will shgw tha: 
7 both the petitioner and the i q o n d e n t  are present in the 
3 courtroom with :i;e:r res~,eciive attcrneys. 
9 141. A l b x r ,  you are :% potitioner's attsrney a ~ d  
9 you may pioteed. 

MR.  ALBACK: T m k  ygu, Ycur Honor. Y x :  honor; 
2 the pe!it!on calls Mary Seth CIzgton to the stard, 
3 jWiiness was swa-n.) 
4 MR, ALEACK: Y c v  i i x c r ,  before we begin. I c  like 
5 to repiesent t c  the  Gout thzt  the parties have 2gre.d to a 
6 3:siribution gf the personal ?sj?t j ,  personal property i iemi .  
7 And .n !hat recar?, the assets --  t m ?  a5se:s will 
8 bc distrrb8ted bz t : ~een  the p2?ies on -- as p r  the propoje: 
9 asset distriSu!:o? t hz t  Mr. P i ~ d a i  nas presen!ed to t k  
'0 coui? 
:I knc; s? I . ; a , j+  s u  t>.,,,:." +.,-tw :l ,b jcj , k 3 w  t h 3  nf :!%fi! 

12 :s in agreeme>! :,it̂  t ha t ,  j c  ':x ?$on't ;? 3jG:esj1?; any of 
13 those i s j u c j  at this hearinr; 
?4 Td: CCz?.: :-.i;c y:b, 
,5 I ! ,  ~" i l l  

4 
1 MARY BETH CLAYTON, 
2 called as a witness and having been first duly sworn, was 
3 exanlined 2nd testified as follows: 
4 DIRECT EMMINATION 
5 BY MR. ALBACK: 
E Q. Ail right. Would yo3 state your name, please? 
? A. i4a;y !:izabe:h Ciafion. 
8 Q, Ms. Clayton, where do you reside? 
3 A. 617 KoZh 25th Stieet, Apar txen t  2* in Biiirrgs. 
i 0  Q. Lnc! yci: are the pet!!ioner in this abion; is that 
I 1  right? 
I 2  A. Yes. 
i3 Okay. Yx read the petition that I fi:ed on ycdr 
I 4  behalf in ibis m?t:er prior tc rcy filing it, r ight? 
15 A. Yes. 
6 Q. ".id w r ?  tne matters contained in that petii'on 
? !rue and iccurate? 
8 A. Yes. 
9 Q. Okay. You resided in the S:& of  Moatana is: 93 
'0 days i m m ? h t e I y  plrlnr t c  the filmg of the petition: is !ha: 
!I right? 
'2 A. yes. 
I3 Q, S h y .  Is  t l e  marriage --  in ycu: o p i n i m  is ycur 
' A  marriace t:: ':i. Clayton ;;!st-ieva;ly broken? 
5 A. Yes. 

Page 2 to Page 5 



6 
1 A. Yes. 
2 Q. And you recall th2t a t e r  that hearin5 that 
3 l i idge B a n  entered an order that established an interim 
4 parenting plan? 
5 A. Yes. 
6 Q And that interim v r e r t i n g  pian provided that 
7 14;. Clayten 'uould have evtq other weekend with your cia:igh:e: 
6 2nd two evenings per week; is that coriect? 
9 A. Yes. 
10 Q. Ckay. And has that p m n t i n g  $Ian besn i3 i Io\wd 
1: since the t ime of  the m i r y  d ir by the Coufi' 
1 2  A. Yes. 
i ?, Q. And has that p i e m g  D ~ P  w x k d  s u f w n t i y  i i  

I 4  ycur opinior sin:e t M  m e ?  
t 3 A. Yes, 
16 Q. You also recall - -  I assume you recall that 
li l r d g e  B a n  also strongl:, :ecommendeci in court t k t  yoi; and 
i s  blr, Clayton attend parenting classes. have you d c r e  so? 
12 A, Yes. 
20 Q. Where did yc8 attend those classes? 
21 A. Through Yellovistone Rehabilitation at MS9. 
2 Q, An:! when dtd that occur? 
23 A. !n November 5: December. 
21 0. Okay. .And could yju !eil the Codrt br:?'iy wnar 
5 type of  thin;s were ~ddressed Sp the trarsparectln5 classes? 

1 A. How t o  minimize t'he effects of a conflict, such as 
2 divorce on a child, and how to deal with the issues of 
3 divorce lvith the other parent without i t  negatively affecting 
4 the child. 
5 Q. Did you leain some things through thos? classes -- 
6 A. I did. - 
I 0. .- that have been of assistance to y3u i r  dealing 
E with Grace? 
? A. Yes. 
IS Q. And hovd a b - i t  in assistacce to yo8 ;r: d s a ' n ~   ti 
1: Mr. Clayton? 
12 A. I believe so. 
13 3, Okay. H 3 ~ e   yo^ tried t3 utilize any of  thcse 
14 things in your d?3i>n;s witi: Mr. Ciayton? 
15 A. I have. 
' " 
1'3 Q. For example' 
17 A. i have h r i e  correjpjndence via e-ciai l  inste3d c f  
16 t ry i rg  to discuss t'iings in fm: of Grace that cosi? be 
13 disruptive to ht;i mefitsl well-belag. 
23 C. Eow has L4r. Clayton responoed tc those type a i  
21 enirees from v l u )  
22 A. de ibd2i r ? t k  vihaapy about it, lie W r n e i l  t: iP,ifik 
-- [cat , 1 !rra;c': w!li';g t: r p ik  tc h a ?  !n pgrion. SC ir3:i: t i ' 9  

or1 pretty he;: i'il;r the d:-;r ir: m y  fa:? cr '?dl>. ~ v : ? ;  
2-1 d~ i r i ng  Crnp off t:?ies. 

6 
1 Q To your knowledce, has Mr. Clayton taken the 
2 transparenting classesl 
3 A. Not that I'm aware of. 
4 Q. Have you sought any other parenting or counselicy 
5 assis:ance in regard to your daughter and this divorce 
6 proceeding? 
7 A. Based on :he recommendations of the people at 
8 Yellowstone Rehabilita:ion, I so@t counseling with Ma?( 
9 klacki with Custody Consu!:ants for Grace as well as myse!f. 
i 0 Q. Okay. Ard  h w  limg h3ve you been seeing Mary 
11 IVacki? 
12 P,. We have gone for rice o: t e l  sessions. !t started 
!3 back in F e b r u ? ~ ,  I &:!we. 
14 Q. Afid have {hose sejs ims bee: with you and Grace 
15 jointly with fiary Mecki, or Grace aione or you alore or - -  

16 A. I t  has been wlt9 botk of us wi:h her. 
17 Q. Do you perceive that ihose sessions have been a 
16 beneiit to your dagghte;? 
19 A Yes, they bave besn. 
20 Q, How sc? 
21 A. It has helped her learn how ta verbalize her 
22 feelir,gs and wh& has bee? goinq. on ir her life, and s k  has 
23 learned haw to talk 2 b w t  what is t r oub l i n~  he: asd wny she 
24 can't sleep at cightt t i e  t h g s : b a t  kee? he: awake and give 
, 
23 her a : u m y  ache. She has learned to verbal!ze that. 

9 
Q And has Mary Macki given you some pointers in 

regards on how to deal with Grace and her situation? 
A. She bas. 
Q. A l l r i ~ h t .  
A. 0rgan;zztional skilis and stuff like t k z t  that  

helps Grace better understanj where she is at. 
Q. Cid you advise Kr .  C l a y t x  of tbe f a d  that yoi! 

were going to go tc Maiy Mack1 w ~ t h  you: daughter? 
A. I did afte: abotit tne fifth or si,th vis!ts. 
Q. Ogay. W a t  YE b:s react~on to that? 
A, i ie  t h u g n t  !t was hy:acritical of m e  ts s?ek 

counseiing for her snce he thou$% 1 i va j  against it. 
Q, has k,e taker p?:t 1: any c c u w l i n g  :W'l y w r  

d a u g ~ t e r  and Nary h;zcki? 
A. Cr, k l x h i  d ~ d  rsquest that l ie  niee: th?se last tw3 

sessicns 53 :ha: she cocld get a < ? a m  to see nim i n t e r zd  
wi!l, Siace. 

Q. Okay. have y3u caticed m y  behavio:al probiefis 
thzt  exist in regard to y x r  daughier since the t ime of the 
separa:ion 2nd ix t i tu t ion  Q! the pzrert ing pian in t k  
cas?? 

, She'svery acgiy a l  agjressi;? zs fai as lia 
$ 2 ~  rouv,nf,, !jjuall.{ :>a. 12) a i  :yio ~kr <n: I ~ a s q ? ?  

fort: be::,yn 131:sehci& 4;- .!e habe :;ifd rm:d 
to minim{i:. t i ie :oi,fii~: ?:? :':c j:rej j  ':,lien s;ie dsei ::n~ 
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1 home. But she does have a hi of anger towards m e  and 
2 taivards my  iami,y. 
3 Q. Okay. I'd like to ask you some questions now ifi 
4 regard to the child support in this case. ladge Barz entered 
5 i n  order o i c M d  support o f 5115  a month b3ck ic l?te '92.  
6 Eli. Clayton 1s current with this child support psyments, is he 
7 not? 
8 A. Yes. 
9 Q. Okay. \";here are vou presectiy e ~ p l a y ? d ?  
10 A Alien's Tool Repzir. 
: 1 Q A N  h w  much d3 ~ 3 u  ?am there? 
A -  

ii A. 523,192 a year. 
1; Q. O r a y  D O E  th2t break 6:uc tc ?a  hccrl; b3sc7 
14 4 Yes: ,r i i  $11.15 an hour. 
15 c. f ad   yo^ \?ark a full G h o u r v & ;  
16 A. I do, 
17 Q. Okay. Do you anticipate any d r m a i i c  changes 12 

18 y o x  ? c o n e  in ;he near future? 
19 E !don'!. 
E Q. Okay. !j your income affected by acy t l ing  like 
21 piofi: sharirg or gerfornan:e bonuses, 3~v th i r ; g  like t k t ?  
22 A bi3, I do get a bonus at C h s t r n a r r i ~ e .  tssaiiy 
23 a h !  $190, 
24 C. Okay. Y o x  d3u@er IS p:es:pai e ; v ~ l l K  I; 
25 daycare; isn't thz: right? 

11 
1 A. Yes. 
2 Q. Okay. And where does she go to daycare? 
3 P,. Alice IMIls' house. I t 's  a piivate i~s idence.  
4 Q. And whc is Alice Mills? 
5 A. She is a friend of n i n e  t i a t  I met tht:3usb frienCs 
6 and t i r w g h  church and --  

7 Q. Okay. How Ion;: h3s your da~gh~ te r  been goin5 to 
E E4I:ce l l ~ l l s  for daycare? 
9 A. A M e  cver three znc a half years, s~nc? she \?:as 
15 six m:!hs old. 
11 . Al! right, I s  she acciirnsted I? !ha: daycare 
12 set ti^:? 
' ̂1 
I Y  A Yes. 
14  Q. D3es she s e e n  t3 be happy there? 
i 5 A Yes. 
$6 Q, Are there other rh i ld re l  th2t a i?  - -  t k t  go !o 
17 C q c a : ~  there as well? 
18 4, Yes. 
13  Q. Do you know how many: 
" n  
iV A. Kook! f w  
21 9, ),cd ma& friends V;I:!I ! t j o s ~  <ii ldre?7 
;.,- 
LL A Yei 
13 C; ::a:.; d3e j  your darc i r?  c ~ 5 :  y:i: 
74 ;:, $59 a t$!@k. 
n7 
i? 11 i tr ikes m e  thj-: tt12t 15 3 'very ri35$'3:'? j w v n t  

1 of cost for davcare? 
2 A. I t  is. 
7 Q The Court and probabb the iest of m y  divorce 
4 clients would like to know how you get chat. Could you 
5 ex$ain to the Court why it is that it is such a reasonable 
6 amouni? 
7 A. 3ecause Alice is a I r ie rd  of m i ~ e  and she's dcing 
8 this k heip me. 
9 Q. Okay. 
/0 A. A X  we k : p  each other c;!, ba:k and forth. 
11 Q. Is s'ie doing it becmse of her i i e 0 1 c n  lor  Grace 
12 as well? 
13 A. yes, 
14 Q, Ali r i g l t .  Do p u  cnrienr; h m  ,yo!r dagghter 
15 ?nrdkd  n a health insilrarxe plar! 
16 A. Yes. 
I! Q. And what 'iealth insl iralce plar, is t k t ?  
18 A, Sne is with Blue Chip th:ough the State of  M m a n a .  
19 Q. And is there any cost to ~31: iCr t h ~ t  health 
23 insurance? 
-, 
!I A. Not other than co-pays. 
22 Q, All rigat, Are there any s!gn!5r;ni co-pays that  
!3 you have had to pay for t r e ~ t w l t  fcr y , x~ r  63iightei? 
2 A. 110. 
!5 Q, Yoa'ie aware, ?re you nat, rSal there may come i. 

13 
1 time that the Chips program n igh t  not exist, o i  2lso that you 
2 might not no longer qualify for i t ;  is that r ight? 
n 
J A. Yes. 

Q. You are w a r e i  are yov nct, that in the petition 
5 ior dissolution we have asked t i e  Caurt to enter a medical 
6 support order whereby you and Mr. Ciqtoi: will be respcnsible 
7 ior medical care for your daughter? 
8 A. Yes. 
9 Q. And are you in agreemest with m2t7 
10 A, Yes. 
I1 Q. And ivould you like rh? Cour: to imple%e?t :?e piar, 
12 thzt is suggested in the pe:itscn? 
13 A. Yes. 
14 Q. Okay. You're aware, ?:e  yo^ i ~ t ,  :Sat I pri9arecl 
I 5  chi!d support c&lations that ; filed with the C o x t  in 
I 6  thisma!te:? 
I 7  A, Yes, 
18 Q. And j 3u  have reviewed thcse :al:dlati3cs? 
19 A. "t-hmm, yes. 
!O C. And :he matters that a x  in thcse ca;culatiots as 
21 re your i m n e  a K  app ropJ tE  experses:re accurate and 
%* 

!i c3rred) 
23 k Yes. 

Q. N l  r,ght, &fare I g<t 1q:o t!,e c:;?:[p-j c! 
,, ,.- pop:;[;, I v:̂ ,,& ilk? tc a;k y;g a ;3;-ie mrre -" 

- -- 
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I 4  
1 west ions about the parenting plan this year. 
2 I n  regard to the parenting plan, you're aware that 
3 Mr. Clayton has filed a parenting plan request that 
4 essentially yocr daughter be -- her time be divided equally 
5 o l e  week with you, f o l l ~wed  by one i w k  with Mr. Claytoni and 
6 ~ce -ve rsa ,  b x i  and fortti. 
7 90 you believe that that type of a;i a i r angewn t  is 
8 in your dacghtei's bes: interest? 
9 A, No, 1 d o i t ,  
13 Q. Why ~ n t ?  
11 A. It p iw ides  too m W  3 i  zri iinstable enviicnfient. 
12 She wcvid have tv;o h m ? s ,  b i t  nat acteally i i x  a home. 
I3 Q. 0b\ ,  t i i ' ~  ~ 5 : i  ~ISCIISSK the i i ~ s  o i t k  
14 oarecting plan i61ith Mrs. 'lacki? 
i 5  A. I nave. 
15 Q. Okay. Ana has sne offered o p m n  to ysu as to 
17 the ciirrent arrangenent as to whether it is appropriate 0: 
!8 nct? 
19 A. She feels i t 's appioprizie, from \what she hi tclc 
!O me. 
11 Q. Nois/, fro% iwi ezrlier testimosy, I gat:ier, :ha: 

!i y:bi Gadghte: s ne l l  aoiusted to bfr env i i xmen t  2: daycare. 
!3 C ~ I  y3u tell the Cour; brieqy about you: h , n e  s ! t 8 a t i x l  
24 Does Grace 'rave 3i8:n bedrojm? .- 
!3 A. YES. 

1 Q. And ii. that bedioom does she have her own bed? 
2 A. Yes. 
3 Q Okay, Do yo3 have her toys and things ar i four 
4 locztioa? 
5 A. Yes. 
6 Q. And daes she seem :o be well adjusted tc that 
7 environrient? 
8 A, Yes. 
9 Q Okzy. Are :$ere 21). pkysical i s s x s  o: mental 
12  issues that Grace has t h t  are of :once:i: to yov Y regard tc 
11 the pareqting glm: 
12  A. She 6 x 5  h i v e  severe m e m a ,  as w?ll a! j ~ s s i h l y  
13 ADD or A C K 3  !%!re nclt s x e  on :ha: yet, bst  we are k e e 2 i n ~  
I 4  an eye cn t h a t  knd  iv!tli the eczema sirs takes ai~tihistzrn;?es 
45 regu!?rly, 8s w i l  as a sgecial crearr :o contra1 he: 
15 wtbreaks a x  help her sleep throigh t i le 9i;i::. :thewise s l e  
17 has nightmares sil n!gh:. 
l a  Q. !s :I '?portant !bat she have z szt x:ne in 
19 regar.3 to the ezf-ma in 3rde::~ minimize the e'icct of I:? 
2J A. Yes. 
?i Q, Acd ~2 lie; 0: rogtir,e, 3s -&y)? 
i? :m' 
"m 

i A. [ d o .  
id , i n  ws2rd :o ;ilc th3: y:u r e ?  
*- t'13t she may I:~,;E t h o ! ~  !j':ici. h;;v bas :t urns !c vogr 
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1 attention that she might have those issues? 
2 A. Her baby-sitter, Alk? mentioned it to me, and a 
3 couple of other friends wiia have watched her, have nientioned 
4 that she tends to exhibit some of  the  symptoms of ADD, I t  is 
5 hard to know for sure because she is not  in school. 
6 C, Have yoi: discussed those issues with Dr. Macki? 
7 A, I have. And i e  thinks that Grace quite posjibiy 
8 is --  

9 Q. Okay. 
! 2 A, ..ADD, 
1; 4. Has she gvec vau any g d a n c e  in r e @ K  tc t h g s  
12 that yo.! c i n  do to mini-iiz? the im3act of that poie l t ia l  
13 problen?~ 
44 b.  Sne bas. 
: 5 Q, And i i h X  are those: 
16 4. Dietary ~ssces, as ' w i i  as ervironi7ental ISSUPS, 

17 keepirg h e i  roctine as set as possible acd minimizing the 
16 stress and back and fonh in her iife. 
19 Q, A:d da yoi! believe that the  current parenting plan 
20 ar rznyrnent  mmmizes the stress in her life as n x n  as I: 
21 could be m:fiirnized ir: the midst of  a divorce? 
22 A. Yes. 
23 Q. li the p3ren:ing plan was to be amended s? that 
24 G:acf s2ent m e  ti-rie witti Mr. Ciaytcfi, do you M e v e  thzt 
5 the resclts wou l i  be more or less stiess to y o x  i-c?~ghtf i? 

1 7  
1 A. I think it would be more stress. 
2 Q. And why is tha:? 
3 A. Because she i~ iould be going back an6 font! even more 

than st,e is now, and she would have one more sitaatioq she 
5 has to adlcst to. 
6 Q. Okay. All right. Does your d3ughter seem to be 
7 well adjusted to tne cur:eni parenting plan zrrsnge-ieix? 
6 A. Yeah. 
9 Q. Okay. All i,ght. I'd l ike to s g e t  to yau a 
10 l ittle b:i  about pi3perPy n w .  You iim hear3 m e  i e p r e w !  
11 to the C w n  that the personal prcperty lssces t,a;e been 
12 resolie,?. And y m  are in a y e e n e n t  ?.;ti that; is 1%: rtghi? 
13 A,. Yes. 
14 Q. Okay. There is also a rn3:;tal h m e  that voi: own 
15 with Mi .  Chyioc;  is that mrrect? 
16 A. Yes. 
17 Q And it ~ 3 s  pvrc!xsed during t ? i  :owso ci the 
!B 3ar r ia re  in ro3;nly May of 1998' 
19 A. Y?s. 
20 Q. Ckay. A i d   yo^: in a g r e m s n t .  are you n3!. that the 
1 best t h g  t3  b p p r  is hi that h i e  r c  he s?ld ;M t i ia i  
22 3 e  pmceels remiinin,;, &r the d t x  ooi!qa:'o? is 331" 
23 : y t i  ,]'sll;-, etcetera, be Gi'bnCso ?et:~ei' >!:g and 
24 fv!:. cl;:i;on; ij :!:3t right' 
25 A. ~ 2 5 .  
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1 Q. Okay. You are alsg aware, are ycu not, that 
2 Mi.  Claklon contends that the two of you arelointly 
3 responsible for an obligaticn of $20,900 to his parents, or 
4 to his father at least, are you aware o i tha t?  
5 4. Yes. 
6 3. Okay. Mr. Clayton, as I mders tmd  it, wili 
7 t e i t i h  that that was a loan that was given to yo8 f9:ks to 
S ge: t h t  horn I 'd  like for you i 3  teli the C;ur: what you 
9 k m  a b m t  that matter  in te:ms of the $20,000 t i l z i  was used 
10 t: purchase the house? 
11 A I was told that his fa :k r  YE g i i i a j  us $29,903 
12  ;;r 3 d~\',fi - -  
*I) 
(il C, v+b t~  - -  r m   so;^, 

4. Stev i  toid m e  that his f a t h a  w s  g i v i q  3s; 

15 Z20,GX Gown payment so we cc~Ad buy 8 h o w  thzt was 2t  

:6 least $133,000. 
17 Q. O k y .  When did he tell you : k t ?  
16  A. Saortly before we started looking for a house, 
19  prcDaoiy in March of '98.  
2Q 0. Did he ever -- did yo9 ever have any conversations 
?i wri: his fztker about that) 
22 A. 13!3n !, r o .  
23 0. Dzd anyone ever :ell y x  :hat tkat arrang: -nef l t  via: 
24 2 13;n' 

25 A. No. 

19 
1 Q. Did anyone ever ask you to execute a prol i issory 
2 note? 
" 
" A. No. 
4 Q. Did anyone ever present you with a r e p y m e ? t  
5 schedule in regard to the $20,0301 
6 A, ko.  
7 C, To your knowledge, has any -- nave any payments 
8 e e r  k e c  n a d e o n  that obligation ay anybody? 
9 P. Nn. 
iO Q. H u e  ycu ever made m y '  
4 d 
i I A No. 
'9  
IL  Q. ':/hen did ycu first learn :hat there *as an 
13 a1iegat:cia t h d  you owed h:s fa!hei a pc;tioq of 520,0001 
1L . A few m m t h s  ago 'when 1-0: a brief, or v:hatevei - -  

15  the papenvork from you. 
15 0. Okay, !'I1 ask you straight cut, what i j  your --  
17 &at is four positioi: in  regard tc the i0 ,000? Do you t h k  
15  tyab jf,& pq i t? 
l a  4. NO. 
-.\ 
LL; Q. Or 3 p i t i o n  of it? 
0' ' l A. "0. 
, , 22 2. '7:hy not? 
*- 
i.: I, Q2-., - it ,?was ~!v:n as qsi, NC 1 w i n :  have a 
23 i?,. r tne r x t t e :  myday .  
"- 
L" 
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1 purchased in May of  1996. Acd at  the t ime that it was 
2 purchased, both you and 141. Clayton were emp l3y~d ;  is that 
3 right? 
4 A. Yes. 
5 Q. Shortly after Mr. Claytar lost hlsjob; isn't that 
E right? 
7 
! A. 'Yes. 
8 Q. H ~ w  s3on after? 
0 A. A b e t  three months after. 
10 Q, And was he v!c:ulnc at :hat t1mf.7 
1: A. Express Trailer Sales 
' " 
!L  Q, A X  do you ;(?ow what he iw - -  1v;hat b l o b  was? 
' n 
: J  . Se  as a salesman. 
14  n 

, Okay. :id he replac? ti-3;job right away' 
15  A, i10. 

16 3. 30 you know what his i i l i o n f  a! t i l i t  job ths: he 
1 last? 
1e I%.. RINDAL: Ob leb io~ ,  a u :  honor. I'm not sure 
19  a m t  the relevance, abaut byhat they m3de four, five, six 
20 years ago. 
21 TIE COJRT: I t 's  very r?lev8nt, Objei i ior  

c:e:rgled, 
23 GY MR. ABACK: 
26 Q Da ycd kn% how n?& fie W i  makifig; 
25 A. He was on salary at $22,000 a year plus comnission. 

2 1 
Q. Okay. Since the t i n e  that - -  the house was 

purchased in 1998, up until the t8xes -- I ' m  sorry, up  unti l  
the time that you folks separated in 2932, how much did yoc 
w a g ?  in income per yezr for '96, '93, 2000, i 0 3 1 ?  

A From about 18,000 a year to ?bout 322,000 a year. 
Q. Okay. All right. And durlng that same period of  

time, how much money did Mr. C iay to~  earc on a v e r a ~ e ?  
A. Acoupk  t h ~ s a n 3  - -  
Q. Okay. 
A. -. for t l ie  year - -  3: i31.thase three yzars. 
Q. Were there any t ~ n e s  d ~ i s l g  :La; period of t ime 

that Nr. Clayton didn't w o k  at 8 i l l  
A. ? h s t  :!:hat p i W  of time he isas cneilployec. I 

r'iicn he worked a totai of m y b e  w e n  nontbs .  
0. Okay. 
A. ir that three-yea; perice o i ! i x  
Q. \What d!d he do to o;:u;y his time? 
A. He wen: to s h ~ c : .  
Q. h d  where did he go i o  sc'iogl: 
A. k!SLi-B. 
Q, Afid are y:~ aw3:? cf \,,nit rfi;Eed i:on: :hose 

a c s d m c  p ~ r s u l t i ?  
A +e earpe: 2 birt::y ::?l:? 
,-, 
;, Okay. L,nd .'@yo:; know y&; tirat wr: c o t a w d '  
r ,  17 I":?? of 2092 
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Q. Okay. T i e re i s  also a con ten t ix  that you and 1 Q. Who made that decision? 

2 Mr. Clayton are obiigated to Mr. Clayton's father for a 2 A. Steve did. 
3 loan apparentiy for a pickup truck or -- and I believe the 3 Q. Okay, You said that the pickup was sold, 
4 al iegatim is that i t  is roughiy $17,600. Tell the Court 4 Mr. Ciay!on obtained an Achiwa automobile. That is the 
5 what you k n w a j o u t  that transaction? 5 Achievr; automobile that is awarded to him by the stipulatioi, 

A. Steve put in an order k r  a full sire p:kq truck. 6 that you Slks have entered into 2nd that ive r?presen:ed to 
i and we started saving money b r  i t  an.? had a b u t  f o ~ :  or 7 the Cou?? 
E $5,300 in savirgs when the triick Enaliy mzde it 3n the I& 8 A. Yes. 
9 A% be wept d w x  to get Enancing fcr the other n r t l w  of 9 Q. And w, in fad,  the fruits of  thz: laan are siiil 
10 I!: an? G t M  ~ o 8 i d  only give him 21.5 percent. 10 ii: t4r. Ciayton's psssession? 

S: k tailed his dad and his d a i  we rn i g l t ed  the 1: A. Yes, 
12 ca jh ie fs  check to h i p  for the pr!ce o f t k  triick. 12  Q. A:? t w r e  other pe:sccal i t e n s  :ha: are or :bat 

. F,:si of all, you said that I?? s3'xd mmey ,  h u r  or 43 propeir; o:str.butix that Mr. C W o n  ;;iirchased after th? 
14  $ i ,OOG,  v t k  save? that money? 14 sale of the pickup7 
15  A. Ir p m a r i l y  taken from on5 of Steve 5 15 A,, i believe inere is a conpii:er ?r there a X  a i e h  
16 paychecks 2 ~ o n t i i .  16 firearms, yes. 
17 Q. Osay, i n  regard to thernc.nq:Pat he p i  from 17 Q. Okay, And when was the picau? sold? 
16 his dad, did yol: have anything :o do ~ 1 1 t h  thzt? 18 A. August of '99. 

1s C . O k a y .  
20 Q. Did yo!! have anything to do with ilegotiating t i i? 20 A. No, A u g ~ s t  of '$8# excuse me. 
21 piirch?se of t i e  vehicle? 21 Q. Ail fight. And by th3 i  t ime Mr. C l a y m  bad Ikst 

22 hisjab; isn't thzr right' 
Q. Did you hatie anyihirg to do xiti; !wing !a get a 23 A, Yes, 

24 loan w::"i:t.IA,C? 24 Q. And s:, Dy y o x  testi3c:y b?  WE a v e : z p g  afi anriual 
25 incoine of robg'iiy $2,030 by thar y i n t  ~n t i re ,  

23 25 
Q. How dio you come to know that this transaction was 

taking place? 
A. He c ~ i l e d  m e  and told me. 
Q, Okay, At that t ime did you say, v d r s  going to 

b w c w  521,000 from dad? 
A. Yeah. 
Q, He did? ArX what did you say: 
A. Okay, really? 
Q. All right, Was it - -  were you ever gii'f" note 

from his father IR re jard to toat obligation? 
A. t k  
Q Were y:u ever on the title to !Liz: t r i c k?  
A. lo, 

: 14  Q. At any point in t isie? 
: 15 A, (Sboak head negatively.) 

i 6  Q. i s  t i e  pickup still o w e d  by  yo^ iaiks; 
li 
1 :  ii, No. 
16  3. Or by P r .  Cizflonl 
19 A. No. 
20 Q. What happned to it7 
2 i  A, I: ';#as %id &ut a year ?Re: p r c i l m  2nd \WE 

22 tr&C I: f,?: 3 '$7 A:hio5va an@ s%ne ~ ~ i k .  
23 9, All q n : .  .AM at that pomt .r bn~s ':a; 

: i 24 i l r  L3ytan  ie;alj fir i hs  lcaq that h; P,?( ;3:;-ey::; ry;:~; 

1 25 L i;: 

A. Yes. 
Q. And you were averaging betweeii eiahieen and i2,000? 
A, Yes. 
Q. Who was paying the bi l lsl 
A. I w2s. 
Q. Whzt do you have fo: a vekick? 
A. l,ly personal vehicle is a '90 Dodge Rani. 
Q. And that '90 Dodge Ran- is a vehicle thzt  s 9 u  had 

3110: to tne marriage to Mr. Cia):cr; isq't that r ight? 
A. Yes. 
Q And 55, as a matter of iac;, you nave n3t ended ~3 

i%h a vehicle 08: c f  this at ? I l l  
A. Yo. 
Q. Out 3 i  the marriage? 
b,. tio. 
Q. Isn't it also true that in regard !c t i e  

Gistr ibut~o~ of assets iha t  we have zgreed to ~41th  the 
Couit ,  that t k  e ~ ~ l g e s  to those assets are valuts that viere 
appsit imed by i l r .  Ciayton in his d i a o w y  - -  c :  I'm sorry, 
ir his d ! s : i ~ ? f  d w m e n t s ?  

. Yes. 
0. knd ~ j l ;  lr t r j e  th3t i?%s asjets t iht ;s 

31;7:;!eG Lo ~ 3 ~ 1  apd tb;3t he - -  arev;ortll r o q L t .  52293 a,)d 
thcsz !Is: he & x ? t e d  to ir im5clfare w2:i.h ro!!g$Iy $i3,5L10' 

A kes. 
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1 Q, All right. I viouid naivjust like to talk to you 
2 briefly about the obligations of the marriage. Okay? You 
3 agree that there is a home mortgage? 
4 A. yes. - 
3 Q. And you agree that tne h o w  h u i d  be sold and 
6 that mortgage paid for out o f  the sale? 
i A. yes. 
8 9, 3kay. At the t i4re:t iat ycu i4r. Clayton 
3 separated in l une  of 2002. 1vb13t other debt did be have? 
19 A, Three credit car% 
2 ,  

I I Q Acd --  
" . L A, And per ia ra l  s tvde~: l m s .  
13 Q, Al: right. And the stc ient  ica!is --  par33n me, fa 
14 bad a student loac, rgh t '  
!5 A, ! have :hree. 
16  Q. Okay. And is it your position that y3u should end 
17  up with those student loans? 
! 8 A. Yes. 
19 Q. And through d i j c ~ ~ i y v ~ e  learned that Mr. Clayton 
2C has some student bans  as we\!. I s  it your request that R E  
21 be allocated with that nbligat~on? 
22 A, Yes. 
23 Q. Okay. So 2 p r t  from t h e  and agar! i r o n  tne home 
24 m r t g a g i ,  tbe only other debt ViiaS : h i e  credit cards, i l ~ h i ?  
25 A. Yes. 

2 7  
1 Q. Okay. Those three credit cards were what at  the 
2 t ime you ~ o t  the -. or separated, I'm sorry? 
3 A, About three or 4,033 on one of  them, 2,000 on one, 
4 and a thousand on the cther, 
5 Q, O k q .  And initially when you folks separate& was 
6 an agreement reached 2s ro who w w l d  take -- be responsible 
7 for those debts? 
8 A. Steve said he'd p3y fo: lnem.  
9 Q. Okay, I n  iaGj  Sieve presented you wit/: 2 docmen t  
1C :hat ssid tha: he v;ovlC p j y  fa: W m ,  did be not' 
i i A. ves. 
12 Q. Ckay. In  h!s docmen! he rcaies reference to the 
i 3  Genus bill. Can yov, !us: far ~lar~ficz:ion, te!/ us ve?.a! 
14 that is? 
' - 
13 A. Genus was a &St :0nsoi:datio? program that i had 
t6 enrolled u j  in oefcre vie m g n t  o ~ r  hovse; o i  ?nc;ct the time 
';7 we bought the h i ? .  
19 Q. Okay. 
13 A. So that we could con io i i dm  all the credit czr3s 
10 inta one la;? rncrikMy paymf i t .  
11 Q. Okay. 9iG v t u .  subsequent to !he m e  z f  p ; i r  

22 separatici: - -  firs! c i  211. vk: iV3re tne credit ca-dj  - -  .- 
LJ whose name ,ti?;;. ::;- 5;- : !  :?re! ill? 

24 A. 'Mine. 
,.,? 
13 Q k'  tJat t,<,r c8z5;t52'5 3: 

1 A. No. 
2 Q. Did there come a t ime that you learned that the 
3 credit card payments weren't being mzde? 
4 A. Yes. 
5 Q. And when did thzt @:cur? 
6 A. Shortly a i te i  Christmas when i started receiving 
7 late notices in the maii. 
6 Q. What did you dl! a i  t h t  m e ?  
9 A. I ccnfrorted horn with it 3nd he said he \.;as 
10  h a n d h g  I!. And rwa weeks late; 1 get n o r e  late notices and 
1 1  a phone calli so I started m a h g  payments on the c red i~  
12  cards. 
43 Q, Okay, ~ e t s  talk about tne so?c~fic creeit cards. 
:4 The first one 15 a W ! - i % ?  Maste'carc; is that right; 
15  A. Yes. 
'6 Q, A l d  yo8 have paid that o x  off entirely; ha:  
17  right? 
18 A. Yes. 
19 Q. H w  m X h  3iC it take t c  pay tha: o f l  
20 A, i t  was m u t  $153. 
21 Q. Okay. Then t h e  is angti'er M a r t e r c ~ d ,  which is a 
22 C:iase Masterca:d; :i: tva! r:cht' 
23 A, A Chase V~sa. 
24 Q. Ch%? \;.zi;, ckay. And wRat ,s t k  c u r w t  balance 
25 on that one? 
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1 A. That one is about $893. 
2 Q. And h o w n i ~ c h  !have you paid to bring it dcwn to that 
3 balance? 
4 A. About 302. 
5 Q. Okay. A X  then the I& ace, yau tell m e  because 
6 i'll mess i t  up. 
7 A. I s  a 6ank One Mastercard, it used to be a i i rsr  
8 Card Kastercar5. 
9 Q. Ail rigbt. And what is t$e  ~ a l a ~ c e  cf that' 

? 9 A. !t is at $2,441. 
11 Q, Okay, Hcw n u c h  have 9:; paid toiv& tnat 
12  obiigation? 
13 A About $250. 
14 3. Okay. An3 that ivas aft?: ycu k c m e  anare that ttie 
15  paynents we;e?'r being made; 1s that ric;ht? 
; 6 A. Y E  
!7 Q. Okay. !s it your position - -  v&! i j  yoas pcsit!on 
18 in  resga:d !a t ? w  credir cards? Vihg do you think sh:uld be 
19 resplnsibk for i h m ?  
20 A. i tnink he st:cu!,C br r~spoasi3 le for the b i a m  3n 

21 them. 
-* 
ii 9, Whyi  
23 A,, 3eca!ls? he': - -  5"s k?es,rg m ? ~ !  3 f t he  propz:ty 
24 :ha: !:<,;as b-i;a:t ,v;tt; i p s  c;?d;' cz-di .  
25 6,  fie v: l j t  src;erty :iy 3 q j  ;yaj p;$.;sej wirh 

.- 
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1 those credit cards? 
2 A. Firearms, computer games, DVDs, electronic 
3 eq;ipment, compgters. 
4 Q, Any furniture? 
5 A. Acouch, a computer desk that i think be brake 
6 3Rer I i i ioved c i i t .  
7 Q. ~l i r igh : .  
9 MR. ALBACK: I have noihin; id lhe:  of this 
3 \vi!fl.js: Ycbi  Honor, 
9 CROSS-EY~~lit~ATIO'vh 
: aYf.IF,.RIl<DAL: 
7 C.. Ms. C!ayton, ! just  i w t  tg t c x h  on ;us! a iw 
7 *-,.,+-+ p 3 ~ . . I )  h a t  yo2 made. S m  i t s  i n w 3 . a : d y  IR ny mnd,  
4 !kt j talk about the credit card;. Yo3 :alked a h !  an 
5 ag:eemn! tkat  you and Steve h2d when you were first brezkirg 
6 up. 0:d you an3 Steve sign s m e  d3ciimentl 
7 A, No, sir, I t  was a documefit that he pric:ed tip an.' 
8 Gave t3 me. 
9 Q. Did yo2 agree to i t? 
3 A. No. 
I C. Okay. But in that dociimect --  ycu':e test ibng 
2 nov! that he said he w ~ u l d  pay then:, a K  y c ~  testified to toe 
3 COG? that yau wished that hevwuid p3y:hev. $p~? ien t I y  
4 b e c a m  he was - -  agreed to 11' 
5 A, He volcnteered to do it. 

3 1 
I Q. Sure. But you didn't agree --  you just testified 
1 you cidn't agree to that? 
1 A, Not to the whole thing entirely. 
i 0. Okay. Sc the agreement wssoff, right? 
1 A, Baslcaliy. 
) 0. Okay. New, wasn't i t  in f x t  that those cred~! 
' cards were aiso used to buy f oo i  when ycu were married tc 
3 h,m? 
I A Yes. 
9 Q Okay. Ard  woiilS you say you'd iestify about 50 
: percent of the purchases were actually fell-: fo; the famiiy? 
2 A. :4o, 
3 Q. Ok3y. Do y ~ u  have a percentage in mind? 
4 . I d m ' t .  But I 'd say probably c i o w  to 20 
5 pe:cel t .  
6 Q. Oka;. And those creht  cards is.?-e in just iJour 
7 name? 
c r. A. Yes. 
9 C. And v h o  w d  t9e credit cards? 
o a 80th of 3s. 
I Q, Ckay. Go113 bachivaro~ t k r ,  k m y o u r  :estjmoiy, 
2 ;oj h t i  - -  yci l  3 j r W  tiM S t e x  shorid :ake his student 
3 163: znd ,pi; shobld b k e  your j l Jden l  !o!n io r re i t?  
4 ;A. 

0 Y .  aid 9:r t i s t 12e i  tl;: i?: 13r:gap:fiocii: I!.? 

1 pzid off on the sale of  the house? 
2 A Yes. 
3 Q. Or refinanced? 
4 A. Yes. 
5 Q. Okay. I wan! to talk for a littlc bit about the 
6 pickup. ! believe you testified, afld i d o t i  have the exact 
7 words in front of me, but that you had nothi ig to do with the 
8 p~ckup? 
9 A. Mot from the ficancial e r d  of i t ,  
IC Q, 3itay. Did you cppose Steve and ).oil getting the ne:v 
11 pickdp, h y i n g  the picku?? 
12 A. I ; .  
I ' . 9kay. 
1 4  4. He WE employed a i  the tim?. 
15 i .  And d!d you in fact 40 h w a  to :he dealership and 
, * 
'3 k i p  i.3 pick it out, pick ali the options? 
17 4, A few of then .  
18 3.  Okay. And did you --  did rob  use the pickup while 
1 yol: vtere married to him? 
!3 A. : :hink I cot to drive i t  tnree iimes, 
-, " ,> 
. . Q Okay. Do you knowwhy yoor n a v e  wasfi't ij irt on 
2 the -- on the ti:lel ... 
LS A No. 
?i Q. Okay. I t  i;asfi't because 131: and Steve d~sccssed 
i5 fsur dr~ving record and you were cocc?rced with having the 
-- 
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; insurance go up? 
2 A. NO. 
" s Q Did you and Steve se!l tha: pickiip? 
4 A. Yes. 
5 0. Okay. And I believe you testified that you got 
6 casli for it and then you received s m e  Achieva that is valued 
7 at $1500. What did yo2 do with tne cash? 
e A. i think he pu: i t  in his Sank account. 
Y Q. And do you k n w v h a t  - -  was it a separate bank 
O accocnt or was it a jsint bank zc::unr? 
1 A. I don't recall, to k honzst. 
2 Q. O k q  I s  ~t poss~bie that tk3: went intc a joint 
3 b?nk s c c o x t  to pay faml!y bWs7 
4 A, It'spossib!e. 
5 12 Okay. And Go yoc recall t41en :he sale of the 
5 p i r k ~ a  was? 
7 A. About Augiist. 
" 
ij Q. sf? 
9 A Of '98. 

>"! 
.u Q :by, Aod yov ~ u y s  c , ~ n t ~ n ~ e d  to be mzrried and not 
1:  separated w t i l  four years later: 
2 3,. Yej, 
yj Q 0k2y,  ,I,,.,J IS th3t  .. -: 3 .  .,.-. .; >, r ,.w t h j t  you got 
I.? h:ri tn: pick,.; 1s g2ne' 
\ -  

3 A.  I; was g o ? ~  b2'g-e ; + : ; ~ , y  c i ' cg .  
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1 Q. Okay. So ivi:hin six months, at  least? 
2 A. Yes. 
3 Q. Okay. I want to ta lk a few rnomen!s about the 
4 parent ing plan. You're aware that  Mr. Clayton has requested 
5 addi t ional  t ime witn his daughter; i s  t t 2 t  correct? 
6 ii Yes. 

Q Has Mr. Claytor; asked you to have his d a ~ $ X e r  . ~ n  
8 h,s days off durir,g the week? 
9 A. About a year sgo he did. 
13 , Okay. And are ycu I ~ t c i n g  him have 'Yr3ce o" Iias 
11  days of f  k 3 m  work? 
1: A. 140. 
< 2 
' " " Ok - , a:{ "i: v. ; ". , 1 v )  

: 4 A. Eecause it 's a r  un?redictable day, and \when I ha:? 
15  to pay 2 baby-sitter a set rate a week, I c a f !  t3ke ner 
16 l lving away f rom her. 
17 Q. So you - -  is i t  y ~ r  belief that i: is betie: tc 
13 keep Grace in daycare than al low her father ts k 3 i e  he! 92 

19 hisdaysoi', 
20 A. Yes. 
7 ' 
i i Q. Ckay, A V  one of  t h o s ~  r e a m s  !s t3  :ns:re !he 
22 f inai icial stabil i ty of your daycaie provider? 
23 A. One of  the rezsofi. 
24 Q. Okay. Zo y3u nave other reasms! 
25 A. Well, b e c a w  she went to that daycarf p:cvider far 
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1 th ree  years while he sat a t  home unemployed. 
2 Q. Okay. Well, I ' m  not  sure hoi'i the unetnpioyed has 
3 relevance. 631 regarding the daycare, she Goes w h a t  days? 
4 A. M o r ~ z y  thrcogh Friday, S:30 to 5 : O O .  
5 Q. A:id I believe you said that  her r a w  &lice I<ills, 
6 she watches four other kids? - 
i A, Let m e  count, 
8 Q Okay. 
9 A. (Pause.) Ye5 

10 Q, Okay. 
I 1  A. S o n e t i r e s  a fiftn, but very :are$ 
12 Q. Cjkay. Ss x e  and then four other 4 5  that 
13 f;g're a w r e  of? 
14 4. yes. 
15 Q Are tv;s o i  i t iose kids your daz?sti,: j i m f r ' s  
16 ch!:dreq? 
'?  

I i A. h e y  a:? :iy boyfriecd's ci'iid:en. 
18 3. Okay. 3c you i ive with your ~cyii,e:li 
i 3  A. Pis ci45:ea Iiye vrith me. 
20 FR, )!3A,Ci: Otgectior, as ta rei?va:ice, 'four H x o r .  
21 MR. SiLDAL: I ' m  1 x 3  - -  1:'s ? : k x e  s i  terms, 
-1 L L  g j y y  ) ionor. I ;i'?.;n't t ry ing to say - -  : 531 i  3 3 , ~ e ~ i i c  
23 o l r i n e r ,  53yf1:11;. tiif). l ive [og?tiie:. 
2: y r j E  )!I.-$ b ; l , , ,csS: - -  His:hi!dr":; !I:; ,:,,it CT?, lk~ b 2 j  fils 
25 :v;n r.sli2c,:c 

1 MR. ALGACK: Your Honor, i f  I may. I'm going t o  
2 instruct my  cliept not to answer. Whether they are two 
3 people f rom Mars, i t  makes no difference, unless - -  the  
4 relevance c! the  fact that these children may be children o: 
5 someone that m:j client ma)' have a relationship with is 
5 improper. - 

MR. R I i u D i :  Ii 1 may  - -  
8 THE CCUX:: The ob!eciion is over r i led  since i t  has 
9 already Seen mentioned, but I agree with you on overall  
10 r e l w w e  as fa; as this mat te r  is corcerned. 
11 b!R. RlfsDkL: And i apoloyze, Your Hocor, I ' m  "3t 
12 g w g  intc hzr  relzt:onship r i i th  t e r  borfr iecd. In  talking 
! ?bout the ntcessl tv  sf keeping Grace in !he daycare, 
14 BY MR. R l ! i D k ~ :  
15 Q. Right fiol+ I believe that  vcu allo\.; Mr. C l a y t ~  to 
16 have Grace 3 1  every cther weekend: is that correct? 
l i  A. Yes. 
1': Q. Acd f rom wha i  t ime does .- t hz t  Mi. Ciayten picks 
I 3  Grace up  un:il when does he return her7 
!0 A. Usually about four o'clock on Friday and he p ! c k  
!: i!e: up and be orin@ he- hsme, or I p ick  her  up at  six 
?2 o'clock on Sdnday. 
!3 Q. So ?pprox!mately two 13:I dzys? 
!4 A.  i W - h m m .  
15 Q. Acd that 's  - -  are y x  m a r e  :hat he haC t3  switch 
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1 his s:heduIe around so he  could have those weekends o f f  iv i th 
2 her? 
3 A. ik 
4 Q. Okay.  i would offer to y9i! that  testimony he  wii l  
5 testi fy that  that  is - -  tha t  is correcr. 
6 On the  days that  he has -. doesn't have the  w e e ~ e n d  
7 3fi, he  gets days of f  during the  week, Monday through Fiic'ay, 
E are y i d  aware c f  that? 
9 A. :Ye. 
1 0  Q. 3 k a y  He'll provide t es t~mocy  to tha t .  ';Jzil, I n  
11 m i u s e d  tnen, k c a u s e  yc9  said yo2 are mi aware tha t  he 
12 ~ e t s  d 3 ~ 5  of f  h 1 g  the  week? 
I 3 A .  I don' i  knoi.; vihen i l ls da)s off arc because he  
I 4  h z s f i ' t  con'lerse with m e .  
I 5 C. Okay. I f  he  ccnverses wi th you and sends e-mai ls  
16 n s  days $5, s3y a v,eek or two in advance, because he  w x k s  
17 ir a pia:? that  h s  d i f fe ie r t  days o i i ,  :hen i f  you kncw in 
IS advance, are ycd vr.i!iing :3 have Grace during his days off? 
!3 A, Yc, Secause !'d have to f ind a d i f iereni  
iO b b y - s i t t e r ,  i csn't ask m y  baby-sitter to hold opsn 8 
!I s;lt '0: 3 chilt, w o  15 oaly there hal f  a week. 
!2  Q. :;nat - -  )'a3 j a y  - -  I S&?:e j ~ u  t ~ j t i f i & y j ~  pay  
13 $5:: ; :G!,? 

. , :: L.. I(j. 

?s <-, !;;!la[ i,e - -  1'p- tc -. ..rr:ble at  md:k, our ti 11 
-. 
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1 like $12.50? 
2 A. $10 a day. 
3 Q. Excuse me, $10 a day. So is i t  a daily rate or 
4 weekly rate? 
5 A. :t is a weekly r&. 
6 Q. So you pay whether she goes or fiot, csrrect? 
7 A. Pretty much. 
8 Q. Ohay. Well. then, if i4s. Milis is getting paid 
S ivhether she is there or n3t, 1 don't understand why 
1C Mr. Ciay:on can't have Grace on his days c i i ,  
11 A. Because Fnancialiy ir is cot viable io: me tc be 
;? paying a baby-sitter ivhefi she is no: wa:ching my chiic;. 
IS Q. Would I: matter to ycv t h e l  - -  I ' n  tvyicg to ~ e t  
i 4  this t inde is tand iq  dces i t  matter tc  you whether Rice 
i 5  Mills, who is lust  the baby-sitte!, watch Grace dur,ng tho% 
16 k o m ,  or Mr. Ciaytoi;, the iatt,er cf Grace gets to w2ch 
i 7  Grace during those bows? D w  it matter to yo j?  
18 A. Yes, 
19 Q. Why? 
23 A. Because vhe-i Grace is with Aiiie she gets to s?e 
1 people, she Wes $aces, she iias f u i .  Wnen she is Mi: 3er 
22 dad she tolis m e  she wa:ches Td, m y b e  pays ii: the yard or 
13 goes to in!zl-Var:. 
24 Q. Okay, tiow 3ld is yogr d i i g n t e r l  
25 A. bur. 
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1 Q. Okay. i s  she veiy expressive? Does she tell you 
2 everyday everything she does? 
3 A. Yes. 
4 Q. So she told about the park, recently goiiig to the 
5 park and piaying? 
6 A. She told me they ivect for a iv& 
7 Q Do you ienember what i 3 y  i t  was? 
6 A. lust sometime this lzst week. 
9 Q. What absut on tne l i t h l  
10 A. That was yesterday. 
11 Q. 9ig t t .  5iG she tel! y39 :hi!' 
12 A, Yea$. 
i 3  Q. Ckay. ;*/hat -id she dc' 
i 4  A. S i v  eig?! pizza at dzddy 5:even's h ~ s e  'tiith papa 
I5 and grandma, a X  grandma ;had a fever. 
16 Q. Okay. Kow, ;us: yesterday, ;j ,t ny underj:anding 
! i  :hat Steve's paren:s - -  or th2 fathe! cane up, acd he got 13 
18 see his g ~ ? d d a ~ j ! ~ t e : ,  wh:cti he is 12 Califor~ia, c3r:eSi 
19 A. > In -hmn .  
?3 Q. 53 h e d d ~ 0 ' 1  see h;s granddaqkte; v e v  oRi'i) 
:I A, Yes. 
22 0 -i. Hav; i::acy hours :ld yii: ~i iov !  Steve to t 8 x  Crice -- 
13 yeiterda:? 

4 0  
1 baby-sitter. 
2 Q. You didn't give h i n  instructions? 
3 A. I didn't given him any instructions. He n e w  
4 asked for any extra time. 
5 Q. Okay. Sc then would i t  matter tc you if he picked 
6 up Grace every day at your work at 8 3 0  on his days off and 
7 dropped her back c'i ! v w  yoc'd get off work, 
a A. Yes, be:ac?e i h n ' t  km; vihat days that woulc: be. 
3 And wlien s!e makes plans witn Nice to go piaces, 2nd 592 
10 d m n ' t  knolLi thzt her cad is gc in~:  to pick her up, it makes 
I! he: v e v  upset. 
I ?  Q, 3oes Alice trarsDo:t the ch~ iarer?  
, A  

! J  A. won 1 do. 
i 4  Q. Weil, I ' m  confused tt,en. You lust  - -  

'5 A. Giice - -  Ahce p l w  things tc  do with the kids so 
16 that tney have a fsn day. !f she :e;ls them, hey, v:e're 
:7 qging to go to Rose Park tomorrowi and ther Steve shows up to 
8 pick her u;, instead, she is gypped odt of going to Rose P a k  
1 9  and she gets upset becase she is not expecting to see ne: 
!O dad there and i t  messes up her rovtine. 
'1 Q, i s  jt you; ps! t ion ;ken : k t  it is more important 
' 2  that she Gets to do m e  l!:tie - -  rhe M e  thicgs vditn 
i3 Alice E4lis than sbc spen6s aldltionai time w t h  her father? 
14 A. 1 t t b k  it is impcaant :ha: she maintains 2 

'5 schedu!e so she i t n ~  iy.iai to expect. 

41 
1 Q, So is tha: a yes, I didn't qii:e understand? 
2 THE COURT: I think you are being argumentative on 
3 this issue. i'm the one that isgoing to ultimately decide 
4 the parentin$ ?Ian 
5 INR. RIWAL: I un5eritand, Y o x  Honor. 
6 BY MR. RINDAL: 
i Q, Since the last meeting, 1 believe i t  was 
6 Octcber --  eariy Cc;ober of 2032, ?id we - -  did we discuss --  

9 ~ ! lowing Steve to bave the r,ght of 6rst refuszi when y& 
0 are not abie to take care of yodr daughter? 

A, Yes, a ~ d  1 s:gaed papework saying that when 
2 daycare is c l w d  a d  I nave to work, Steve has the right o f  

3 f i i i t  reiusai. 
I4  Q 8ut nc other t ine? 
! 5 ii, That v m  all he a i k e l  in;. Tha: was the ~ a p e w ~ r k  
6 y o ~ i  sent over an3 I signed. 
7 S. W e  yot  been ie iu j i?g ic allow Srwe to hav? -- ro 

I 8  spend time bvith his 33ughte: 3ther than !he exad ler!er 31 
i3 t heT  tha! lusge 3 3 n  szis, every other weekeldl  
10 A. ! ie  has  eve: &ed for more. 
? <  . , Q, AiY Grac: h a j  ~ e v z :  asktd y c ~ !  t9 snerd no re  t i m  
12 vXIi him) 
13 A. 119, 

24 3. Skay, 
'5 k ]q  fat;, ':;~i~p 9 e  t! she 3 1 1  ~ 3 i i  her &(I ! 
-- 
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I Q. Do you think that's iair that you are payicg the 
2 credit cards payments anC Steve was paying the house 
3 mortgage? 
4 A. No. 
5 Q. Yoi; went at some grea: I e y t h  abcu! h a ?  much Steve 
6 die o r  did not make in the last f8v2, six years. Are you 
7 contendicg thzt  you are the only b-eait ivinner or the m i r .  
8 bre?d winner until you split up? 
9 A. Primari;y. 
13  Q, Okay. And s3 it was y o u  i n c o r x  an!(, :ret:y mdch,  

1: that paid all the bills, 
4 -  
i A. Fcr the mas! part. yes. 
13 Q 90 y33 an3 Steve kave gan1Sl;n.j 9:c:zenisl 
14 A. 1 don't. 
15 Q. Do you think S!eve does? 
16  A, No: :bat :'m aware of. 
" I! Q. I s  there any addiction problems, aksiisl, d ru j j ,  
18 nothing like that? 
19 A. No. 
20 Q, Okay. I s  it - -  from y o j r  memzry, is it year 
21 testimony - -  or let me ask it a dilierent way. Cid 
21 1:r, Clayton, Ste:i?'s father, a'so jupp1e-i;~: yGjr n c m n  f,3r 
23 a long t ime period of time? 
20, A. Steve s d a h e n t  any there  iim 7% 3 m n t k  ta 
25 $1500 a mcnth for every mocth t a t  Steve w n  t 11: --  5;eve 
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1 wasn't working. 
2 Q. Okay. Well, you made 2 big --  like ! said, ysc 
3 made a big issge about h o i ~  much ycu m z d f  compared tc he, 2nd 
4 that is five, sir years ago, How do yo2 think that tnat's 
5 relevznt to -- 
6 THE COIIRT: I iviil tell whz: is relevant a n d  what 
7 isn't. You 2re invading m y  province. 
8 MR. RIIIDAL: Your Honor, 1 don't intefid to dc that. 
9 i m  t v i n g  to - -  she made a point of bringing it w t ,  I was 
10 curious -- 
11 THE C3LRT: She didn't make a po!nt out 3f it, yo3 
11 did. 
i 3  b1R. R I K U L :  Nethifig further. Your Honor. Thank 
' 4  yo8 very much. 
!5 MR. ALBACK: lest  a couple oiquestions, if I ma;, 
i 6  Y ~ u r  Ponor. 
17 ?EOIRECT E:YA~4lNATlOiY 
18 EY Y R .  NBi iCK: 
12 Q, i'lq Beth, Mr. Rindal asked you - -  the 'w3y be asked 
J y x  was that yo8 hare m l y  &wed I<:. C!?y:?n :e;ialn 
71 .diiitaticn, isn't ti t-ue !hat wiiat you - -  ti:? v,s:tat:on 
22 [?;it he 1:35 -2:iton h a 5  be?-. tfle visiratic: that ::as 
2: esoa';l:5!1:d v; r$:s Coufi afier the h2::lfig il Se"!em';e: f 
;r :C92? 
"i 
Lu . Ye; 

Q, And isn't it true that you iollowed that to the 
2 letter? 
3 A. Yes. 
4 Q And that yoi: have never denied h im visitation of  
5 that nature 2: all? 
6 A. No. 
7 Q. %n'; it als3 true that at some point in t ime you 
5 a:Iawsd iW. Claytan to take your dal;ghtt?r to an extended tr ip 
3 to v'sit his parents in Cal1fo:ni3~ 
1 C A. Yes. 
1: Q. Did yo2 ever balk at t k t  v ~ h a  it :?as s d g g e s ! ~  
12 that he wanted to d: that? 
: ? , ,  I &d him to wa"t unti l  after th? c ~ s t o d y  
14 n m s g .  
15 Q. All righr. And she wen! and p u r e  glad about 
16 that; isn't tha! correct? 
4 -  
I: A. Yes, she enloyed herself. 
t 8  Q. Otay. He asked you abou: the concerns you have, 
!9 I 'm  ~ i y ,  you testified that yoii had concerns about what 
!3 hqpens  at Mr. Cla)$oi;'s home. One of the criteria in regard 
i /  tc the best interestsof the children zre niental health 
22 i j jue? .  Coes Mr. Clayton have m e  menrai he6lti: lss ies thz t  
2 9  caase ysu concern in :egard to 'your dau$ter? 
id A. He ivas :reattd for decressior: a few years ago, b ~ t  
!5 that wasabout i t .  

49 
1 Q Have you widence --  do you know, has he -- has he 
2 been under medicaticn io r  dep-essim? 
3 A, He was trying Paxil for w h i l e .  
4 Q. All righ:. Do you have concerns about how his 
5 depression exhioitel itseif in  hisdaily life? 
6 A. He k e e p  pretty much to himself and Grace is a uery 
7 social person. 
8 Q. How a b w t  in terms of at his nome, what type of  
5 activities-. when the tWo of yoii were together, what type o f  
iO things ivould ke  do to occupy his t ! ~ e '  
11 A. Watch ?J and play cn the ccmpb:e:. 
I ?  Q. Okay, btr. R'ndai asked you abut payments v o ~ i  had 
13 made to Mr. Cl&?on's father in the amour: of $300 eacli 
i 4  zpparel:tly, Those payme1:ts tti3t were made to him, ~ l ~ t  we:? 
15 tile cixumstarces -- I'll a i ~  it a rD i i e r  way. I ay icg ize .  
IF Wno took care cfpaying the ';.i.lsj writing i l e  
l i  checks to pay t k  o ~ i l s d w  you 2nd Mr. Clzi;ton were 
'8 t o~e the r?  
i 9 A. I did. 
10 Q. Okay. $ i d  so !he che&s:tia: - -  did the tws of y!u  
!I p o l  y o u r m o ~ e v  together at :n?t :me ss well? 
,- 
! L  A Yes, 
?? n 

, And jo :;zs I! ;t! icien:i?ii t imt pa;mer!ts tirat ys: 
24 ,;<?r? rqaklfig 't3?r2 2v'Jei:acq p,lr lx{l?f !P,at y c ~ !  o,;& 
.? 

(3 Nr.  Ci3;toi) person;,:!; i c r  ti;-ii d??? 
-. 
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A. No, it was just a check to his dad. 
Q. Okay. Stcdent l o m  payments, die they come out of 

that check to9 -- o r  out of that account too, yoc:s and his? 
A. I don't believe he had any at  the time, be: mine 

came out c f  ou;;o!nt account. 
Q. Okay. All r ight. A x  th3t is an obligation that 

you are taking as yocr sole and separate in :hismatteri 
r.gnt? 

A. Yes. 
Q. 3ne r i m   thin^, M i .  Cia;:g:: - -  or 13:. Kindai asked 

vsa &ut, do you think it is fair :hat he  ma" the ho::j? 
p y m e n t  and you paid so m K : i  tozmds the credit cards. WC 
was living in the n w s e j  

A. He was. 
2. All right. And is8 t it t r x  %at d m g  that 

period of  time that he m z  IivinG in ine !louse, a! least far 
8 portion of the time, he had a t e m t ?  

A. Yes. 
Q, Who via5 p3y;cg him re:;? 
A. Suppos& to be pry ins 517. rer;. 
Q Did he ever te:l yoii how; much rent he was @ti?! 

for that? 
A. No. 
Q. Did he eve: s h e  ail;. r.cc!al ir::r;e ircm t k t  

property with you? 

1 A. No. 
2 MR. ALBACK: Nothing further, Judge. 
3 RECROSS-EY&t.l!NAiION 
4 6Y MR. RINDAL: 
5 Q. Ms. clay to^^; yov said t M  he w e r  shared wit4 yau 
6 how much he got. Oc you recall t k  October, I think 9th 
i hearing, whei; it was on testimony here in front c f  thisjudge 
8 that he  was making - -  or he w 3 i  getting $300 a niontki: do yo3 
9 recall that? 
19 A. No. We had 2 bearm; 'r Sq:~:nber.  
1 1  Q, I ' n  sorry. i coti::! be w m g  6'; the dare. 
12 A. And when I asked h i i r  peisanaiiy how much be ui%s 
13 getting fcr rent, ne wake:, ts-ned s r o ~ c d  an:! v&ed I? and 
1: sbu: the door. 
15 Q, Vie had a hearing ii:d he !a'd y?:: then? 
12 A. i h t  that I am a':dare of. 
:7 2. I: is ir, the court record, rh?! 1s i h a t  he ~ s e d  :a 
IS set the child r dppo r l  791s - -  ; ~ ? e  E a n  'oak :hat ~n:o 
19 a:cmnt and a t  i t  on the chiid ~ ~ ; j o q .  
20 A. I don't recall. 
2< Q, Ckay. And do yo9 ; K !  t i e r  also w r  ificome, 
** 
i~ Mi. Ciaytoq's inc3xe we?: tnro h, joint account !k: )3u 

-- r 2  jji nwj, they .- p j r  v;e:e ca?l?i;l:n; p e r  iucds, ycii oat  
y 1 : ~  &:k i r ,  be put a ::i.i:k ,r 3,( r 3 ~ ;  2:e the or? [h i !  

7~ .~. 513 n lor t  of the afl;3i ;:ieth v;": il;;' 
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1 A. Yes. 
2 Q. O'tay, You said during your marriage when you were 
3 still together with Mr. Clayton that he  spent most of  his 
4 time watching W or playing on the cmiputer, correct? 
5 A. Yes. 
5 Q. Wasn't in fact that MI, Clayton was in col!ege 
7 $.mng that period of t ime and he was on the computer 
B vdoiking? 
9 A Some of the time. 
'10 0. Okay. So is it y?ur - -  is it :.our oelief now, I 
11 mean apparently it seems like v i ! ' ~  s 3 p g  that when h? has 
; 2  Grace that he dcesn't d9 a n y t h g  iwth h2i7 
13 A. Grace rel!s 172 that they 39 tc i.'i:iai.M?iit and they 
14 p;ayni th her dag, and o:cajional!y t i iey ;diii take a ik:alk. 
15 ?at that is u s ~ a l l y  :he extent of wnat she nas d m  
16 Q. Nm-hmm. 3kzy. i believe yoii testifie3 also tha: 
17 you never restricted any ccr,:a,C with between Mr. Clayton aiid 
i 8  his daughter, no extra t ime: is that coxect? 
5 A, As far as what the C w t  ordered. yes, that's 
20 corred. 
21 Q. No, I believe ! asked you soec i f i ca l~  if you 
22 eve; --  if he eyer --  fi.';. C l 3 ) r ~ p  e:?: asked yo:: to  spend 
23 more time with her, an? i asked i iym w e r  said no, And ; 
24 t h h  ycu said, I 2 c c ' t  re fuse  :r !h3t co:rea? 
-r 

i- A. !'m trying to 'igure out % w a t  ycg are asking, but 
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1 just a second. 
2 Q You testified that ~ G U  iollowed the ludge's 
3 pzrenting plan to an l? 
4 A, Yeah. And i~ ihen she has been at  dzycare, she has 
5 been at  daycaie. v!nen it 73s oeen his days, s i x  iias been 
6 ivith him. 
7 Q. And it's still your m g l u t e  p3si t iw that 1-e 
8 shouldn't be allowed :o spend a:;y m e  time, rather that  i t  
9 is better to keep he: in dayczrel 
19 A. Yes. 
1 M2. R I ! IDk :  W y .  !ist::nj k r t he r ,  Y w r  Honor. 
12 MR. ALEACK: I h w  n ~ t h i n g  iu:ilier, ludge. 
," 
15 THE COURT: Yo:: may ste? d c v i ~ .  
14 MR. ALEACK: The pe i , t :wer  rails Mary W k i ,  YON 
15 Honor. 
16 M;V 14?lb:i, 
17 called as a witness, afid t~aving be;* his: d ~ / y  SVIDI~, was 
18 examined and testified as f o l l o u ~  
19 DIPEL'; EXW:"iNATlOiJ 
!@ BY MR. ALGA% 
1 Q, Ncuid  yoi! 93;e y3bi  n;":e, ;:lease? 
22 A, i la ry  M x k i .  ." 
i: . Afid vipere do y g ~  r.iii:?: 

, ".>?. i d  A. Ir E i l ! i i i ~ j ,  b. t5t..u.r 
* - 
i3 Q. Aii right. Iaqd anat -C !;3.! 5: iSr a .iv~r,g' 
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1 A. Sm a iicensed clinical professional counsdor. 
2 Q. How long have you been such a licensed clinical 
3 prcfession;li counselor? 
4 A. For seven years. 
5 Q. All rig%. What is yodi  eciucdtioiial backg iomi?  
6 A. And I have master's in edacatioi: --  2 master's in 
7 co~nseli i ig, a bacheloi's in etucation, socioiogy 2nd 
e ~syc'io:ogy. 
3 (2, Ali right. And in your preseni employment 
10 a~tuaticn, what ds yoii do? 
4 < 
I :  A, i work pr ixar i ly  with Children, but IF it I a:so c3 

12 n e d ~ m n .  I do a lot with p%eii:!ng plans, custody 
1 2  ~ivesr lga t ions~ evaluations, s g p w s e d  visita!,oa, med~at ion 
14 i r k  c'ivo:ceb ~ W p i e j .  
15 Q. Onay, Pave you had experience in that !ice of 
16 work? Other than your counseling businea, do you have 2 

!7  past h;story o f -  that is appropriate to wnat you do no?;? 
i 8  Court sewices or an)thing l i ~ e  ihat? 
i 9  A. No, sir. 
29 Q. All righ:. Okay. Have yai: iestiCe$ as a r  expei: 
11 'vviiiness in divorce proceedings beforel 
12 A, Yes,sir. 
!$ Q. Okay. Hcw many times? Eail;;;rk. 
!4 A Yore than 50, c i ~ s e r  to 1% p:obabiy. 
75 Q. Ciaay. And how marq  families ivou!d y w  e s t i n a t ~  y x  
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1 have dealt with in your career as a counseling or in these 
2 types of issues? 
3 A, i n  regards to custody? 
4 Q. I n  regards to custody matters, yes. 
5 A. Once again, easily 50 to 100. 
6 t4R. ALBACK: Your Honor, I'd ask that this ciient 
7 be accepted by the Court as an expert viitness in this :ratter. 
8 THE COUkT: She is deiigna:ed as an expert witness 
9 by this Court. . - 
1 c! MR. A L M K :  Thac:  yo^, You; H3noi. 
1; 6Yi4K.ALEACK: 
l2  Q, You are familia. r u i t  the pafiles to this matte:; 
13 isn't that right? 
: 4  A. Yes, sir, 
I 5  Q. Okay. You know M:i, Clayton and 14r. Claytor? 
16 A. Yes, 
1 ? Q. And t$eir daughter Grace7 
15 A. Yes, I do. 
i 9 $. Okay. Could y x  teli the Cog? briefly hop! it is 
X :ha: y?u have becorn? involred I Q  : i : s  matter? 
?i P ,  i was c x t 3 S e d  by Y2ry Eetk Ciar:on in regaids is 

mn ;i ,/lj;::qg il;iti &r da~gh'e: Grace. There were c c o m n s  about 
-- L3 ; ~ n i p t y  :he:c !i also so%e - -  th? fact ;ha: s h t ' i  j u i t  

t j r r c i  ' 1 8-.. fat:, :kerf i j  & ;?lc?rns 2 b o ~ !  - - w h a t  I hi.,<€ 
,.,- [%, p e n  asa i i c i ; ;n i  !!;:e'; :cjq.ia:; :s;ues, ;b,ere : E  53i?:~ 
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1 anxiety issues. 
2 She has some manic complaints as far as tummy 
3 aches, headaches. 
4 Q. Ailr ight. 
5 A. Pretty much adjustment issues to the whole 
6 s~tuation at hand. - 
I Q. And in your experience is that somewhat typical in 
8 these types of situations? 
9 A. Yes. 
10 Q. Has it been y3u i  exper ienc~ c i  your cbsewatisn 
l l regrd ing  Grace i i i a t  her synptoms that she is exhibiting are 
, .i * afiy 'twrse:han the average, or IS : hex  anghing that re8Ily 
!3  stands 3ut that causes you greai c o w r n ?  
i 4 A ilk biggest thing that stands oix tha i  causes m e  
1 5  ;:eat coKcern is her ooucdary issues, is I: --  !t isn't as 
6 d l r ~ b b  related to the divo:ce so much as it is to learning 
7 appropriate ways for he! to identify strangers, not to be sc 
6 familiar with people, safeiy needs I!: iha t  area. 
9 Q, Okay. All right. And in the course of your 
'3 contact v:ith Grace, have those sessions been lvith t b r y  Beth 
'1 as ?I$? 

12 A,, Yes. 
il q. Okay. iiai'e y~ti  had sessionswtn Grace 2nd 
i4 Mr, Clay:cin? 
15 A. Yes. 

57 
? Q. Okay. How mzny with Mr. Clayton, do you remember? 
2 A, Two. 
3 Q. All right. Are you aware of the current parenting 
4 arrangement that is in place in tniscase? 
5 A. Yes, I am, sir. 
E Q. And you're aware that this was a --  i t 's ever{ 
7 other weekend pius two evenings a week? 
3 A. Yes. 
3 3. I n  your p:ofession opinioc, d3 you believe that 
~n ,U that is a proper parenting arrangement fcr these pecple and 
11 t'iai !;tile girl ir, tti!s s:tuation? 
12 A, Yes, sir. 
? ?  Q. Mr. Clayton ha; filed documents with the C ~ r t  
14 !where ne has reGwsted that the visitatioii be amended to oe 
15 essentially aiternating i t i e ~ i s ;  that hev<ocld have Grace fcr 
16 one week, then she vnc l d  be v;ith le !  mgther for the next ?reek 
A 

i I and so on, so f c ~ h  doV;i; t i e  line, 
18 Co you hzve an opini2n 2s t9 vibether or not t h t  
:3 rioul!! be a favorable arrangement? 
20 A, This is the first : had heaid about !his 
21 ju;gestloii. !wil l  jay l m k ; f i ~  at both cf these parents acd 
22 v8ichin$ t h l j  child im!eraC, s k  is very, ven, much bonded 
23 t: both a iner  p a r x s .  She h 3 j  a very l!ea!;hy :elat:niis'li3 
24 i.ci;i: 53th p?~?!es. ! wII jay ti-;: j h e  - -  wbai I hav? seen 
25 s i!:e &i.;iEes her pr;:3ry i13me base her ?;I-iary 
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1 residence as with Mary Beth. But she certainly has the 
2 utmost --  yov know, a very healthy relationshi? with her 
3 faiher. 
4 Q. Good. 
5 11. Or. a persoiial level I find, and on a professional 
6 level, those ctnildren at this early of an age :hat already 
7 begin !he a!terna:ing weeks, it 1s fairly disruptive ir t k r  
8 life bccause gf trying to establish some typ? o:stabiliry. 
9 3, . . : t... g ~ e  . it, then, that i t  would be PC: c?lni3i: tna: 
1 0  Grace j i:er,tifi:ation with her r r o t k r ' s  r e i i d e ~ c e  as helcg 
I! the pr~mary residence is pr3bably heaithier --  I was going r, 
12 iq necesszry, bu: that is proSaSly a little t c l  far. That 
13 it is zpprop:i3te, i o  you think? 
14  A. Taking into consideration h?r age and ceveiopmentai 
15 level. yes 
16 Q. Ok3y. I n  tne course 3 f  yoc i  t ime ivith Grace and 
17 the Cla)?ons, have you becone concerned about perhais 53me 
18 ADD - -  poten!ial ADD problems with Grace? 
19 A. Yes. 
2 0  Q. Okay, And what is your osigion !n !tiat regard? 
21 %v! has it come iig? What is it ab01~t her that has taured yci: 
22 !1 ;io:ice that 3r be c x c e r w d  a k t ?  
23 A 3er lack of bobndaries, he: b x y w s c  her 
24 impblsiv;ty. iiify w a i l y  oa mt te;: fcr until m e  
25 the cMd is in ah301 because m n  j ou  can chart h w  zany 
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1 out-cf-seat behaviois and that type of thing. 
2 But her attention span, she is a bright little 
3 girl, but she's very easily distracted. She's very - -  her 
4 lack of concentration becase  cf the distiactibiiity. her 
5 high risk behavior, no feais as hi a s  bciindaiies. C m e s  
6 bolinding into m y  office, snoops in eueryLSody else's --  or 
7 snocjea ir: m y  par ine is  oiiice priL;r to our mpsintrnerit.  
6 i h o s f  type of t n i n ~ s .  
9 Q All righi. I s  stabilitv and costiiwity c icaie:  is 
:O that ? a  i m r t a n t  factor :i: dealing v:ith AD?, whether it is 
11  diagnosed or po:ential? 
?2 k.  Yes, 
i 3  $2, akay. And I cjon'tw3nt to pi;: viorcs i l  j o c r  W i ;~h ,  
I 4  3 ~ t  is 1: szie to say r hz l  the greater the continuity, !he 
4~ 1, grcate: stabiiiiyi the grezter - -  3r the less problen; that 
16  the ADD might evidence: is that correct? 
17 A.  C m n .  
18 C, All right. 
19  1% ALBACK: I have no:hing furtner 3f t h ~ s  
%C wi txss ,  Y o v  Honor. 
r," 

i i T"it COURT: Tbafik y3u. 
22 KR A L K K :  T h a k  you, 3 o m  
72 '.%, CRCSS-FXjl,!iliiT10?1 
il 3 I!;,, FiI4DA!~: 
n; 
C" C. _3:(i 2ftern~c1" t4s. >!,z:i;. 
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1 A. Good afternoon. 
2 Q. I hope you -- 1 apologize for nct calliiig you 
3 Dr. Macki, but they are misidentifying you, you are not 
4 Dr. Macki -- 
5 A, 140, I am not. 
6 9. Your a mas:ei's, just to c iar ib the cou? iecord 
7 a l d  14:. Alback's information. 
a We iiave worked before togettie;, iiaven't we? 
3 A, Yes, sir. 
40 Q. And i recject your opin:on a x  i m  glad ysu a x  
11 h u e .  When did blS. C13yto0 COntaci yoti' 
12  A. OW initial v:slt v;as Februarf l i t h .  
12 ,Q Of t!iis year? 
14 A. Yes,sir. 
15 9. Gk3y. Did she share - -  d!d Ki. C13yW &re /;:!ti 
15  ycx a! that t ~ n e  vhat  the paren:ing plan ,was? 
17 A. Yes. 
18 Q. O b y .  have you discussed ivirh Ms. C:ayrnri that 
19  1-4:. Clq ton  was requesting additional m e  viiti: his daugnier? 
20 A, No, I have hot. 
21 Q, Okay. Has that ever come uc,  t n t i 4  today' 
22 4. Correct 
23 Q. Okay. Yoc dre nct 3iiVy !C t k  couci d:m12x~1-, 

24 but we';& x t  r e ~ m t i r g  pi imary !es:imce be k a l g e d ,  21'5 
25 :er:ainiy your t & n o r y  sounds line Grace has idec:ified the 

- 
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1 piimary residence, at least her focus of location, is with 
2 Mary Beth; is that coriect? 
3 A. Correct. 
4 Q, Okay. Do you believe it 's impociafit for children, 
5 especially young children, to spend as r r ~ h  t ime w t h  k t h  
6 parents as possible? 
7 A. I f  it is in a healthy reiationsh?, yes. 
8 Q. Okay. Well, let m e  ask you then, i believe y9i i  
9 testified that ycu have 3bseived - -  a K  ~9',2; niany!:m?s habe 
13 yog seen Grace' 
11 4. I ' l l  ??ve to  count. 
12 Q, Ten, 11 timss. I thing pi: s z : i  
13 A. !W 
44 Q. Nice times. 3kay. I be:ieve y o i  !?jtifiec t n 3 i  

15 y ~ u  1,ai.e obseived that Grace is md:h bonded witk Mil 

16 parerts? 
1 7 A. Correct 
1 8 Q. Okay. A N  I k k v e  yci: also t es t~ f i ? l  --  acd this 
19  1s zlmos: a qiote, she has a v e y  healthy ;elationjh.p with 
20 m t l i  ya;en!s> 
21 A.  Correct 
22 3. Okay. So keeping thar in m c ,  r h t  ji-? k s  s x d ? d  
23 :!tb bat;) pareg:s quite :v.ll, and c / ' ~  n a ~  a '~"y he?!t/!) 
24 +ati:yjh~p with both pare:its, j j  i t  ti:ec p:;;'c:al to  j 

25 (n ld  tc s p ~ t j  as 3j:i: wit!) bo:;: 2lrents, :n 3 i i ~ f a j l t  
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situation such as a divorce, or to minimize contact with one 
parent? 

A. I would say spend as m t c h  time -- and once 2g2in I 
want to qualify that, if it is healthy, good quality time. 

G. Okay. but  you sand that they have a very healthy 
relationship? 

P,, 1-hat is i v D t  was demonstrated to me, yes. 
Q, Do ~ 3 b  nave any other indication or observatior, 

thzt w i d  make yo3 believe that they don't h w  a keal t t~y 
:elationsbiul 

A. Grac? had said scme th8ngs to me, and ! ad3ressed 
this wirh ??ti: parents. Some of the concerns i i ia i  she tiad 
said i j t h t  k r  d?ddy 5:ever; has called her step - -  ! dm ' t  
k n w  whz: to cali tbm, bc: has calied mothei's s igr , ! i~cut  
other, trash, ;arbage, trash bags, that type of r h ~ ,  which 
d w s  rcake this child - -  J think !s di5cuit for this ckld.  

So if that were tc  cease, then I thiah ii is much 
health --  would be much beaithier, 

Q, kcd  yw ' ve  discussed that with Mr. Claytan? 
A I brcug'lt it cp to M:. Clayton that she had said 

that, At that point ne seemed very surpriset th3t she iwould 
saj ' that ,  AX it VE r r y  i r d i ca t i o~  ! k t  he w a s i t  sure where 
she v;cu!d h a w  -gotten t M t  infor-?at!on. 

9, &j. Have y a u  --  5:nce j ' 3 ~  dijiusse: [ ~ z t  ,:'.[n 
him, arid I don't k w i j  I think you saw him t v ~ c  has t h e  
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1 I? front of her mother she feeismuch more 
2 comfortable taiking &out both parties. And right there, ii 
3 led me to !eel that tkis child feels real torn. When with 
4 mom it is ckay to feel this; with dad, she can't feel this; 
5 with mom, she says negative things about dad; but with dad, 
6 she doesq't wa3t to address anytiling. 
7 I v m k  x i n g  the things out! and the firs? t ime 
8 5:even came, everytbirg we tried to do she says, I doo't like 
9 this; ! dor't like thls g a w .  
10 Q. t h w ,  I believe you have seen Grace nine t~rnes 
11 tstal, yol: said? 
12 A Correc. 
13 Q. i~ t i l e s  w ~ t h  1.1;. Claytcn, so that, i 'm gl~essi:ig, 
:4 seven t~mes  ther w i n  Mrs. Ciavtor:? 
15 A, l o  t i le loom, yes. 
16 Q Sure. l!'oitld i t  oe beneficial ic c o n t i i i ~  tne 
17 counseh; with Mr. Clayton in there so that p 3 ~ b I y  Grace 
18 wsuid stan to feel more cmfor tab le  commuc~ci.i~cg? 
19 A. And i ' m  comfwtable with that, yes. 
2J Q. Suie. P,nd you think :hat wocid be beneficial then? 
2? A, Yes. 
22 0. I b&;e uoi: sa:c, y 3 j  ted l f 'e j  t i a t  pc habe 
23 counseled 55 i o  !Q3 c8:3nt5 and I know you s a l t  yo; 
24 testified ysu t ' i xgh t  as !(;an expert o;ei SC, but possibly as 
25 high as ;39. 
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1 A. Yes. 
2 Q. !n those -- let 's just  round it to 100, just in 
3 case. I n  those h o d r e d  cases, is this the first czse of a 
4 four-yea:-old giri in a divorce czse where she expresses 
5 anx1e;y an3 mi~~nGers tand ing  and communication proD!er,is like 
6 she is doing ncw, like Grace is specificdlly? 
7 A. 140, sir. 
8 0. Is it a very normal thing? 
9 A. \esj sir. 
10 Q. 5ki;. SO nnthin:: reaily --  this is not \:it? a huge 
11 w a m r j  s : jg ,  but it is definitely sornethir:y the p a r a r s  need 
12 to \work sn, their commurii:ati~cs? 
13 A. Cor:eci, and the  faC {ha! sh2 is b,av!o:: s o w  manic 
? 4  complaints. 
;5 Q. %re. Sure. 'I'nen you ha6 Mr. Clavton ir: the 
16 coms~ i i ng  jessions those tw3 times, when did they firs: 
17 star:? 
18 A, i ~ s t  :e:w!iy. 
19 0. b V r - h ~ m .  

-. 
20 A. !i!e first one was l a w  3rd. 
!I 0. 04;~ .  A n i  wnoce jch&ed ;hose7 
22 A. i t w n  caliec, i asked Mary Eeth i f !  'tdclcl 51 abk  
23 i:! i e?  a n 5  meet \vlth Ste;en and srace 2s we1 
24 0. f l 7 : - ~ > ~ .  
25 i:. $1' i ' ie noti?ied S ! ~ j e n  zna i;e:3lle0 1 1 ~  3 : ~  

~ ... 

Page 62  to Page 65 



66 
i scheduled. 
2 Q, Okay. I s  it -- is i t  common in you; - -  the 
3 counselin5 profession to counsel with one --  during a divorce 
4 case, shall we say, to counsel with just the child and one 
5 parent only, or do you t ry  to incorpoiale hotli pdreiitb ii:? 

6 A. I t ry  to incorporate bgth parents. 
7 Q. Okay. Is  it yoc; - -  using y o x  n a n y  years of 
5 experience with client counseling, do you believe that :f yod 
9 have ccc:;nued counseling sessims M w e e n  -- with @ace an:! 
10 I.\:, Ckyton, that sne will beccine less anwtv-r idsen a d  
1: lose ma$? some of the manic cornplants rnat she has now? 
12 A. That is ocr goal. 
13 C. W y .  A.! r ight, And GO y.u believe, t k r ,  that 
14 if - -  if Mr. Clayan is allowed to spend msre time with tier 
15 2" be it in 9;: of ice  and outside your eke, that that 
I6 might help fzciiitate better comnimicat!ei, skills k t w e e n  
17 them, the daugntei and the fathei? 
18 A, Yes, if it is appropriate, 
19 G. Okay. \Veil, it is a very nebalous term, 
23 apygpr iate.  Cio you have some guidelines o; suggeiiicns 
2i :hat ;vhat yo8 wouid consider cr feel szie suggesiinc th3t 
2 ivauld a l l w  "i:. Claflafi to spend more time w h  i-1s dauijkizr, 
i3 thzt  yo8 v:xid :c?siC?r safe or a p p r q m t ~ ?  
24 A. And I kave talked to I+ Cla):or, about th:5, we 
25 ;a!& about Grace's developmental ievel, that at ker  2ge sne 
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1 is not able to abstract. Some o f t he  things that he just 
2 says in passing like, he is going to move, and then he ta!k?d 
3 about his garents coming. Somehow Grace surmised that hei 
4 d2d mo.ing to California to live with his parents. 
5 So we just kind of talked aboct devehpmeotzl type 
6 of things, i4ysuggestion wouid be not to even addiess her 
7 mother3  living situation, to just make the ieiationship t h d  
9 he has with Grace as positive as can be. She does have 2 
4 good relat~onship with him, she enloys going to mcv ie i  wtth 
13 h i .  

I: We tzlkee a b w t  - -she  nent,oned she vqas afraid in 
l iher bedruom at h ! j  house and he dehded it was p rohb l y  
13 b e c a m  3f r z l  dark curtains. He h s  g9t night i~g ' i t s~  12s: 
14 s.mple lirtle rhirgs like that, to mzhe ir ;ejs o i an  
i5 zdjvsirncat for k:. 
16 Q, So is it yog i  beiiei that Mr. Cla)<on is respondiag 
I /  appropii3tely tc same of  her fears or pnbiem ?reas ifi 
IC c m i r n ~ ~ i c a t 1 3 r , '  
19 

. ,, 
i4. YES. 

il: . And wii: t k  i6ea ?f  her d.:ela~rr?ntal --  and I 
?i  !i?d.:rs:and that, 8;ou kncw, she is b u r  y e m c i d  i X  !hey 
'2 y:w qu,fkly, 53t she $as a Istwr ! h e '  oi abstract !b8!ni;iii5, 
23 3, ?;:u3iiy j ' ie b:3sc't g e ; ;  :':it ,eve!, corr?:ti 
24 & C3i'"C'. 
5 \ . . : r  .. , sr : I( ygc &[ 51:: :.:?y he ~i:k,ng bp ;ip:ej 
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i of sentences or communica:ions and extr~.polaie them into some 
2 concrete, this is happening? 
3 A, Correb, 
4 Q. Okay. So i s i t  possible, then, that what Grace 
5 said abaut - -  tha: her daddy hates Ronnie or whatever, she 
6 cocld have picked up just saying that they are going through 
7 a divorce. that he is upjet  that, you know, he is no longer 
8 in her life everyday; is that pcssii:e? 
9 A. Yes. 

m a 1 C  q .  -,egaid!ng the moving and the maving to Californii, 
11 are y ~ 3  a.t{are that the garties have to sell their house? 
12 A, Yes. 
13 . Ckay. So !hat is what be ~ E S P S  by moving, and his 
14 paren:s d!d come from California. So, i mean, do yo9 ha t x  a 
15 Grasp -- x e  yau able to d ixuss tha! with lher pow? 
,- 
10 A. We taiked abo;it it on Tuesday, yes. 
17 Q. Great. Great. I s  there any other suggestions c i  
i8 gulde!:-ies !hat can be provided today i r o n  yoc to the Court 
I ?  and tslr. Clayton that you ivould be comfortable with that vdoald 
!O a!ioiv Mr.  Claytoc to spend more time, that wculd be 
11 5ene5:ial %r Mr. Clayton tc  spend more t ime v:i:h his 
1'2 &jqbi?;e:i 
23 4. One othsr t ime she had said that - -  :el m e  find, 
?4 j h t  sa:d, p j t  oct  of the biue, we were piayin3 a game anc 
?5 she says her mommy brezks her daddy Steven's heart b e c m e  
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1 she won't live with her daddy Steven. And she said that her 
2 daddy to l t  her that her mommy has an oibv in her head and it 
3 it's ifisibe 89 that she can't see it, but it brezks daddy's 
4 heart. 
5 And I can undersbnd h i n  trying to explain, an6 
6 regardless of h im --  his explanaticn, her comprehensior. ! 
7 ihink m a w  times children begin --  they see parents display 
E W n g s  of sadcess, sane  depressiofi, and chi l l ien feel tila: 
4 they are rfsponsibk fo i  that. 
0 Q. C.rta,nlv. 

I A. So I'n c m e r n e d  tha: G r m  riia fe?i that she !s 
2 resp3nsible for her daddy's m o t i o n s l  be,&. So rather 
3 t h a ~  -- vkether yeu said i t  or not, I don't kaow, but the 
4 f a d  that :has IS wha: she sharsd v;iih me, I: r i g h t  b? easier 
5 ]?st to  is! wen discuss. 
6 T!iE C O R T :  Dr. blackc I have a questno having 
7 heard y:(i and read your r e p o l s  on mzoy C C ~ S I O X ,  \wouldn't 
8 I: be a more pracjicai solution ir thls p a z i i ~ i a r  case t3  
9 rtquire ! u r h  counsel!ng between Steve and i l i is ctiild and 
!3 y3crjel i .  m?re counj?iing C-doie 'we go into g e n d i q  m r e  
?I time \w:b tiiis ih,i: 
' 2  T H E  V;Til:SS: Correct. 

31"^3U?T. 7' 31 y . c ,  ' ' ,, v*"tI; ?3 ... - , ,  . , , I : , bc!tom :ice 
'4 pr:m,:?er,j3tl:n, y d ~ j i C p ' t  1;) 
. - 
I* -* 

( M i  , ,. S ~ ! ) , , J E ~ S :  ' { c b ' : ~  !I!:,\, Y:,ji :i;?ai, 
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BY MR. RINDAL: 
9. Do you have a suggestion, then, t3  the Court and to 

myself and Mr. Clayton what you would think wouid be 
appropriate? What type of  counse!ing, how much m u w l i n g  
between i:r, Clayten and Grace and yourself bzfcre he is 
&wed to spend more t ime? 

I'd like :o kind of  pin t i l ls down sc when v;e leave 
today, vie can - - t ha t  a goal that we need t: st2.t iwrk ing  
towards. 

A. i.lm-tmin. And, !ruthfully, I haven't t&3 i ~ h  
~ i : i ? r  party to knew wh3t their future plans are. I d m !  
know i i  she has extesded t ime accordinc to ti;: j c ! e m  
parecting piac ta haye any vacat~on time w~tb, k r  i ? t k r .  
I'n noi  aware of tne current, other thal: t k  &:mt:ng 
vieekends and tkwce during the wee;. ? m  not a m r :  of the 
rest of the interim parenting plan. 

To u s w e r  your question, I YIOUIC say t9 i'ie?: one, 
tws m m  times, maybe more often thar. a l t e r n m j  w e a s .  And 
some of that we'll have to discuss as far as t i ?  lo;:i:,cs 
with irsurance, etcE:era. 

And ;hen I vmiiid l:ke to meet v:i;li Grace 5,;:tbot 
eitbe: parent, 

Q. Certainh, 
A l u g  to see \shere -- ! k m z .  t'i2: j i ~ ~  a x  i -lave a 

good ecoligh relationship, she ce?ain!y is 'very ire?-fi:wing 

1 more hours might - -  is that gging to cause a problem? 
2 MR. ALBACK: Your Honor, I 'm not objecting so m 3 d i  
3 as clariiying. The witness, if she is going to 2njwer a 
4 hypothetical question, it should be based upsn the facts. 
5 And the facts are that Mr. Clayton is entitled to  t w  
6 foci-hocr pe:~ods per week -- dgring the week hys of every 
7 v;eek, n?t the two h w s  that Mr. Rindal is b i k i ng  aha;;. 
8 And if he is talking about two hours and w ~ l d  two 
9 or three m x e  hours 3e h e l p h  when he is a!ready gett ing 
Is3 f b ~ i  hcursi it makes a big difference as to wha! !:?'re realiy 
11 t3!klng about here. 
. A  

ti 53 the record speaks for itself in terms o i  v h a t  
13 :ti? o r w  is cf this ioa i :  and what i j  in force at this Wiilt 
i 4  I? time, anc that IS tnat that chiid spends four h o i r s  twn 
15 cights ps; wwk iv : tn  Id: Ckyton as it :s. 
16 Thank ~ 3 3 .  

17 MR. RIIqDAL: And that is correct. I didn't have 
i 8  the document in f ror t  of me, and I ap:iogize, it wasn't - -  it 
19 was a mi.is)c;ken statement. I just knew lie got tu:o times, and 
20 I d;oiogize. I t  is fodr hows. A r d  Mr. Clayton just 
21 ccnfirmed that, 
22 BY MR. F,lNDI: 
23 Q. aqj mr quei:.o? jtii! remains: If r e  get m e  3 i  

24 two m;:2 times of coucs~ling, then  odd pi: be wiliing to 
25 s t i M  9 the Coui: posttrial scggesticns 0: ~ l ~ i . i g  - -  
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1 allowing Mr. Clayton additional t ime rather than us having to 
2 wait for a rep06 and then do i t  -- request a show cause to 
3 amend the parenting plan again. My goal and Mr. Clayton's 
4 goal is !o see his d a u ~ h t e r  as much as possible, an@ --  

5 because o f the  Court's calendar, i t  is very full, they ?re 
6 very --  h e y  are definitely not undenwrked.  
7 I~lR.  ALEACK: I don't see a question here, Yo i r  
8 Honor. I see a -- - 9 ;HE COURT: lus t  p l e a  rephrase ycu: question. 
10 ! t i .  RI'IDAL: Certa!c;ly. 
I 1  BY MP, R!t.;ML: 
l i  Q, t4s. l h c k i  - -  

I?, TdE X,!hi: What is her r e i c i i i m ? d a t ~ o n ,  b t t c n  
l o  lice. \what is your re:ommend&n. 
15 TIE W N E S S :  DI I feel :hat ;!would be 
16 di%cclt .- or be dificult fgr Grace to spend m;r? :,me 
I 7  -with he: father on h,s d?ys off other than f su i  "xi, My 
I 8  ~ m m m e r d a ; i m  WOJIC be at t k k  poic i  t h l t  it , t i x l d  not  32, 

l a  but i thick that he needs -- my  suggestion WIG!:: be that he 
!0 contx! :h? m t n e r ,  making sure :hat it wiii riot interfere 
l i  wirb 2 ~ y  o h :  ~ l a n r  that Grace already has. 
22 C:iil!:sr; a t  this a je,  if ?I? has a b r t k k y  pady, 
23 th;; is i maji: r h g  for a child A q  ;i :hi - ta 
24 2:3r:;3:2;~ 2:)' 0: ni;r plaqj, ;lam tlr3t t!!? C3r;li r a y  
25 
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I f  i t  ail coincides, then 1 th ink tha t  it would 

benef i t  h e i  t o  spend t ime wi th h e i  fathei .  
MR. RINDAL: Great. Okay. Does that  clarify, 

M i .  Alback the ques:ion? 
MR. ALSACK: There was a question in there, 1 

zppreciate tha t  very much. Tkank ycu .  
MR. RiiJDAL: Thank you. 

EY MR. RINDAL: 
Q And my  o tbe i  question that  I ' d  asked yo2 is. upon 

counseling, ~ d d ~ t i o f i a l  c o u n s e l i q  betvieen yourself, Grace a X  
H i .  Clayton, w u l d  yo2 be w n g  tg p i v i d e  an zCd;tionai 
repcr t  to both artorneys so tnat  we czn at tempt to modify, if 
you so deen: It zcce~tab le ,  to add additions! r ime ia tner  thaii  
forcing - -  making us naile t c  ~9 back in f ront  o i  the Cou::, 

THE COURT: We!!, "Ir. Rindai, I believe :ha! the 
bo t tom line is that you i  cl iei i t  hasc't been pay:ng f o i  this 
k ind of  counseling in the past. And you'l l  have to haue s o n e  
olan in effect befoie you i  question car: be answered. I 
k i i e v e .  

N?. R I N M L :  Ycu are right, Youi  Honor, i don't 
t h i i k  e i t$er  p?rty pays. ! c i ' d  believe ei ther party pays 
3: all, 

I h a w  ~ z t h i n g  h i ther.  Thack you, !Is. I>la<k:. 
TliE COURT: Thank you.  
MR. ALSACK: l have no  fur ther questions, Youi 

7 5  
1 Hanoi. 
2 THE COURT: You are excused, 
3 IMR. ALBACK Petitioner ies ts  as well. 
4 THE COURT: We will take  a ten-minu te  break. Vie'/! 
5 be in recess for ten minu:es. 
6 (Recess.) 
7 THE COURT: Court is in session. You mzy  be 
8 seated. M i ,  Riidal, you may  pioceed. 
9 W?. RI:iDki: T'nank you, Your i i m a r .  ! ~ o s : d  l ik? 
C to ra i i  ?!r. Sieve Claytor t3  the s:and. S i f v e  would yo! 
: please ga up and b? sworn in by Carol, 
2 STEVE CLAYTON: 
3 caiie5 6s a W!iMsS, 2nS hzving been firs: dc iy w o r n :  was 
4 examiced a K  testified as follows: 
5 Di3ECT EXAMINAWN 
6 3Y MR. V'IDAL: 
7 Q S t e v .  :;mid you ?lease state your n m e  far the 
8 record? 
3 A. Stever Lloyd C:ayton. 
'9 Q. A n d  you a i e  the respocderit in  :hjs n i a t r e r l  
'1 . Yes. 
12 Q. hi?;:! th?  ji1:;56,ct1onal t es tnm~ny  i r n  v::lt .- \,;,;?, do ,!cg q : t e  :h: j  q j r r l j ~ f  n; ,ri&re:3[.,!; 

'4 b : c m :  
>j 4, Yes. 
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1 Q. Okay. I s  the ie  any chance of  reconciliation? 
2 A. I wouldn't think 53, no, 
3 Q. Okay. 
4 MR. RINDAL: Gett ing i igh t  into this, You i  
5 H o ~ m  - -  oh, You: Hoi:oi, f o i  the mat te r ,  M i .  Alback and 1 
E !nth agree that  Kr. Fi igalet t i  can - -  D r  Frigalett i  
7 (phonetic) ran coqe? sit and listen. I ' ve  taken h im off the  
8 witness list, he'd just  l ike to sit in and l isten for awhile. 
9 'day I approach the witness, Yo i i i  Honor? 
0 - ,- [ k t  COURT: Y ~ J  n a y .  

1 MR. Ei l l3AL: He:e 15 a bench copy, Youi  Honoi .  
2 6Y MX, RItUGA!: 
3 Q. Stev?, I bare just  Mdde ycc a docirmeot that has 
4 been maiked 8esponcient's Exh!bit A, 90 you i ecog r i i e  i t t a t  
5 document' 
6 A. Yes, I d c .  
7 Q. Okay. What is tnz t  exhibit? 
8 A, Th:s is our proposed division o f  assets and deh!s. 
Y Q Okay. I'm go i rg  t9 skip over the  assets because 

?C p'ioi to the t i ia l  - -  commencement c i  the  tr ial, we hzve 
i1  s t i ~ v l 3 t e d  ;.wth o p p w n g  caur;se! tha t  we're gcing t:. u;c cu: 
'2 asset d i s t i i bb t l o~ ,  i f  there 1s afiy cierical error, 
12 Mr. Alback 2 n d  i wli w i e c t  it: h t  th is is the s a n e  
4 document t;zt Y : ,  Aiback and I  resented vWh t k  p ietr la l  
i5  ordei .  
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1 The last p2ge is pace 3 .  Would you please t u i n  
2 to that  page. 
3 A. Yes, J a m  theie.  
4 Q. Okay. I want to go down those one by one. i s  I! 
5 your belief that the home rnoi tgage owed against the  h o w  is 
E approximate!? $ i2 ,000? 
7 

I A. Yezh! apprcx:v3teiy.  
8 Q. Okay. And it is you and : h i y  Beth's intention 
9 to - -  e x c w  me, Ms. Claytoc'c i r t en t j cn  t c  sell !he !hot%? 
1 0  A. "es. 
11  Q. Okay. f i :X  I h i v e  l isted two Cnase credit c ~ i d i ,  
12  one for approxirnai?ly 255 and o i x  i i p p i o x i m ~ t e i y  1,091. 'You 
':3 have p;opos?d tila! that dm! 5. split  behveer: you an3 y u c i  
14  wife; is t ha i  coi iect? 
15  A. Yes. 
16  Q. Okay. An:: why dc you believe t ha i  that spli t t i f ig 
17 the  debt is equazbi?, 53\50? 

I 
118 A, i4!ei:, vi? botn used {be  couch. we both ate the  hoi. 
!9 He: ievolve: that she s r i i e s  nsw  is - -  ivas bough: wit!? thzt .  
20 i meat, we Mi,, yoi: knovt, accwnda ted  this deb:. I rrezp,  ! 
?I couldn't godc ' la r  i o i  d:ilai ;.;h~i she j g f n l  arid ;:hat I 
22 i 5en t .  Out.., 
23 (!, ':?~:j y:d , ~ . ? ? j f i ~ ? d <  U 3 .  

24 A ,  ,3h, ~ ) r r y .  i t  ?.as - -  I p e 2 1 .  . t  \#gas ci:se :9 56/50 
25 2s i can - -  e i ~ 2 ~ .  \+!? ;tt  t4r; f c z d  3n3 ,  i lvezfl: 85 
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1 what we lived on for some of the time, 
2 Q. Okay. She testified that she thought only 
3 approximately 20 percent of  the credit card deb! was due to 
4 foot ;  is that your recollection? 
5 A. No. 
6 . What is your recollectim? 
7 A. 1 wouid say a h u t  50 percent. 
8 Q. Okay. And some o f - -  some of the items -- she 
5 testified that t9e items from this debt, these two cred;t 
9 cards, the Chzse cnes, are prcperty that y x  are reiainifig; 
1 is that acciirate: 
2 A. Well, there is s m e  property that i'm retairing,, 
3 and 1 ha3 menticned the revo!vei, she 1s keepiE3 ilia;. And 
4 also I ba6 been paying on the cred!t card nos t  of the m e  
5 t h t  she had been separated from me, until a rowd  Dscember. 
6 Q. Ckay. HFN much was tne revoldtr, as an exampiel 
7 A. I believe i t  was 327. 
8 Q, Okay. We listed a First U.S. card, bdt i think 
9 Ms. Clayton said that is called scmethinc else now, k n k  O x  
iO We didn't know the dollar m o u n t ,  Go you liave a?y idea how 
!1 much :hat is? 
:2 A. I have no idea. The Sank card ozpan l cs  w n ' t  If: 
'3 fie access any infomation. The or !y i c i o r m t i v  ! coi,ld get 
'4 w2s tnrough Gems Credit, where i h X  cknged rk accomt 
:5 over io my name in lune, late lune  after she had Isit. And 
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1 they couldn't - -  they wouldn't release the information to 
2 Genus. 
3 Q. Ms. Clayton testified that she thought it was 
4 something approximately $2,491 on t h d  credi! cad ,  First 
5 U.S. card that we have listed. Do sou have any reason to 
5 belicve that that is not correct? - 
i A, Nc. 
8 Q 50 you believe that it is probzbiy apjroximate? 
9 A. Probably. 
: 0 Q Ckay. And that is her cieci~t card7 
: 1 A. R.i$lt. 
12 Q Do yoa remember what the bzlance \\.as on that credit 
13 card '~K?;~IE yoi! were stil; tosether? 

A. Pmbabiy &mu: 3903, I think. 
i 5  Q. Okay. 
16 3 .  C l m  to 4,OCO. 
17 Q. And yov've wid d m  an ~ m 3 n  before? 
18 4. Ri$L 

19  Q. Uqtil DecemSer) 
23 4. Right. $213 a month. 
i$ 3. Y3u p a ~ d  $213 a mn:h s i x e  - -  until Decemberl 
22 r: R!ght. 
23 . i p d  ih;i - -  1 [",ink it ;:-.s y:~: :'lie's iea:im:ny 
2.i tllat 9;r t h g u ~ h t  she ;as payno 5163 a ,:i:irS since Dem:b?:, 
-, - 
L3 c Qht 

... 
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1 Q. Ckay. We have a vehicle loan to Steve and M a y  
2 Beth from your p ~ r e n t s .  I t ' s  listed a: approi:ima:ely 
3 $17,000. You heard Ms. Clayton's testimony tha i  that is your 
4 loan; is that your recollectioc? 
5 A. No. 
6 Q. Winy do you have this separated, haif and ha !P 
7 A. Well, the reason is because we both benefited f rom 
8 this. 
3 Q. And h3w did you benefit from that ban? 
19 A. Well, we --  a Y ~ r  I ha: lost my  position with 
11 Exp:essTrailei, I had to, you how,  find another position, 
12 ~ ~ a s n ' t  finding an: because of summer empioyment problems. 
i 3  And then we lived off i t  until, I think she said, around 
*4 Februay or so, which we paid fcr the mortgage, food, yau 
15  know, gas, you know, ]iist 211 Iivicg expenses. Purchase6 3 

16 c o f i p ~ t s r w i t h  that. 
17 Because I was going to be attending schml, I 
I E  iieeded a computer t ha i  was czpable oiconnecting to the  
I9 Internet. And we purchased that, She used it for her grad 
20 school v!ork when she was going to ecucational grad schooi. 
21 SI.,. 
22 Q. So she used some of the proceeds also -- 
23 A, Certzinly. 
2L Q, - -  whei: GI? went t c  college' 
25 A, Cerkinly. 
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I Q, Okay. Does she have a degree? 
2 A. Yes. 
3 Q. What is he; degree? 
4 A. A degree in fine arts, bacheloi's. 
5 Q. Eacheloi's degree. And you hzve a degree in 
6 his:ory? 
7 
I A. History, 
6 Q. Okay. Is  that a bachelor's of soence or bachelo; 
9 of arts? 
' "  u A. Aris. 
11 Q. Okay, So you both have ik s m e  educations! aegree 
12 :ightnow? 
13 A. Right. 
14 0 And she .- you l ieard he- !es:i(). shs'll take her  
15 student loan a d  y w ' i l  take y c w  sxdent loan; do you hays 
16 any objectioi: t o t ha t?  
' 7 

I! A, No. 
18 Q. i i i a b  She tsst~f ied that i i e  n m r  mad? ai:y 
13 payments to y o w  father oi' t!iai - -what  wasoriginally a 
?O $14,000 loan; is that accurate? 
? A, t le. 
22 c. Cc yov i e r i l i  n w  m m r  ~- ~ O Y ;  met x n e y  that  s k  
!j pj10' 
2C A, i t  wzs a !:ill of $2108;. 
,>; .~ - 3. Okay, h e  you 5:;li i . 2 ~  making the paynents '  

..-. 
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1 A. No, I haven't been able to. 
2 Q, Oicay. How much do you make right now? 
3 A, I make 57.54 an hour. I vmrk on an averase of 
4 32 hours a week, Eesi Buy, as a full-time employee, is 3.: 
5 l iours minimum. Sicce we are having kind o i a  conipany n,<e 
6 budgetary problem, that is all I 'm  limited to right now. 
7 Q. Okzy. Do you believe that the Codit should adapt 
8 y3ur proposed assets and debt distribc:im? 
9 A, Yes. 
13 0. Do you think :! is fair and ecuitablel . , 
: I  A. Yes. 
12  MR. RINDA!: Your H m r .  I'd m,we far acn!ss:cr: of 
:3 Respondent's E x h b t  A. 
14 KR, ALGACK: I have no ob jec tm to this. I 
15 thought i t  had aireaciy %en filed i.;ith the C w t ,  i nzve c9  

16 objecticn, Your Honor. 
17  THE COGRT: Respondent's A is adnitte;', 
1 8  (Respondefit's Exhibit A was admitted.) 
1 9  MR. Rl'iDAL: May I approach the witness, Your 
20 Honor? 
21  THE COURT: You may. 
2 2  R X ,  FJlDAL: Here is a be;$ ccpy, ic:r t i d n x  
23 3Y MR. R!iW!: 
24 Q Stevs, I hs,cejust h s d e d  yo3 a 3o:meni. Do yo? 
25 recognize th&? 
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1 A. Yes. 
2 Q I t  is marked Respondent's Exhibit 3, What is that 
3 document? 
4 A. This is the proposed parenting plan of mine. 
5 Q. Okay. 11 that parenting plan ycu have ;er;u€sied 
6 addition21 time, specifically you would like to have a iweek 
7 on, a week off, corred! 
8 A. Right. 
9 Q. Do you believe that Grace iss i lbs tz~ t i r l i y  ri;atcre 
13 enough to b m f i t  f rsm having 3 week an, a w e i  c f  wi ih ycu; 
1 1  4. Cezaia;y. 
12 0. Okay. And you have procoseC that ycu alternate 
13 t i ?  tax exemptlor: between you and y o u  wife? 
14 A. Yes. 
15  , Do y3u think i ka t  is fair? 
I6 A, Certziniy. 
:7  Q. Okay i;:e yo3 and y m r  wife wi w w t l ~ y  handiing 
18 t i z n s j x a ? s c ?  i w s n ,  is:he:e any t r z n s p i r d t ~ w  i s s ~  
19 that have arisen: 
ZC A. I t w k  c i l y  once m y  car brake dowi? an:! she '13d to 
2: :one a c i  plr4 up mi: daughter. 
22 0, %I: 3 t h v  t b i  rha:? 
2 3  ; O:bc, [&3n :hat nc.  
24 ( &,L. I;,,, yau heard his. blzckt tes r ;?~  riil :i 
25 ye3 spj;.:cr:ly ba;? 0-e or t ~ , ; 3  m3re cog~sel ing 9% sns, 

. 
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1 you'll probably be allowed to spend more t ime with your 
2 daughter. I t  appears that the Judge is not inclined and - -  

3 to grant half and half, and maybe at  four years old that  
4 might be too young. 
5 111 llir alieii:ative, would you d t  l e ~ t  like the  
6 h d g e  to a h  you t i le right of  first refusal acd to a l i w  
7 you to hzre  y s x  days off in the middle of  the week with yciir 
8 daughter? 
9 A. I n i m ,  that's --  I see no problem v x h  m y  d%gt:ter 
13  sperding time with me. But --  and I w:ll - -  I will accept 
I1 i t .  I mean, cela in ly I want more, but I will accept it. 
12  And Sl! ga to i:Jnseii!lg or whatever I ha,ve to do to m k e  
13 sure my  daug:!:: is, you know, mentally fit. 
14 0. sight now is it - -  is it approximately four full 
15 days thar you pet !c spend with your daughter per month: 
16  A. Yes. 
17 Q. Okay. And then to clarii\i, because I misspike 
18 earlier, you &e he: two times 2 week dbring the middle of  
19 the week sometimes? 
20 A. Yes. 
21 Q, \,&.st is that from? 
2 2  A Vhik  I ;2s going to schcoi, I hzd to chacge ti]: 
23 niphtsf icm MonSzy and W n e s d q  tc Yondas and T h ~ r s d i ?  
24 because I nX 2 night course. Sc ii's pretty nuci: stuck 
25 Mocday and Wednesday. Sc ! pick ner kp, I generzli.: p ~ c k  $1.- 
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1 up about 3:lS on Mondays and alsoihursdays. I get off of 
2 work at about i:3G, so I go home and shower and go and pick 
3 up my  daughter. 
4 Q. 0';tay. Now, you heard your wife testify that she 
5 believes that you shouldn't spend extra t ime w t h  your 
6 daughter because it might be disrcptve, and she did d i scus  
7 about yoJr --  ycur work schedule. How far in a&an:e dses 
8 ycur employer schedule year work? 
S A. The zltern2tinp weekends that is aire3dy a t  I?, 

:O taey hzve 3 :nm?ute: program tha! sets q the days a f i  l 
11 nee6 Also we have the abi l~ty to say, i peed 7 ~ w j z y s  cfi 
12  for the rest of my  work career with ~ w u .  
13 i can - -  i am - -  I xr to the pomi : arc su 
14 valuable on ti:: c m s a n y  tila: the{!! petty much 6:: w{ihig 
15 for me, The 3 y ,  yoi: know, [hat is 3 o:f!ere~t m t t x  But 
16 ivith sihedcillg, they know what I 'm g o r p  through, a 3  y x  
17 knw( they ar? \vxr ied about m y  daughter, so ... 
16 9. ?Jellj wogld -- 1 guess the qtiestior, I vc6s 35kn3 
19 you. h w i  far in a?vacce d3 they make the s;I?ed&? 
20 A !4y i jgenlisor locks a: I:, i t s  cwa l ly  abw: <v? 
21 0; SIX 2 3 5  

2 I;. g&, 3 ~ e j r j y  3 Y& h e  to 5:x aa j i7  
i s  ,A. hi$:. 
24 j. ~ u ' l l  haye :b,e ajil:?) :o : q ~ j e j t  a 
25 jp& 

~ 
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1 A. I have never had a problem. 
2 Q. Okay. And if that would assist in giving 
3 st2bilized t ime with your daughter, ar;d at  the request of 
4 both your wife and Ms. t$atki, are you wi!ling to do that? 
K A. Yes. 

6 Q. Okay, So if you are allowed to spend additional 
7 tin?? with you: dau~hter ,  you're t e s t i f y g  here tcday y x  !zi! 

2 m j k e  a speci'ic date schedule and th?: wil: stay in stone, 
9 absent some emergent/, 
40 A. Oh, yea$, ;hat w&i t  be a problen.  
1; Q. Okay. Ms. Mack! has iadicared that you and y w  
42 i,jiie 09th have 2 v c j  heairby re lat~oishia with your 
13  daughter, do yod b e k e  thzt that i i  :sriect' 
14 A. For tile most sai i ,  
15 Q, And she sa~d  -. Rs. Macki said that she celii.ved 
16 that you and yoirr wife both have bonded --  o r  e x c m  nc, vocr 
17 davghter has bonded with botb you and yodr wife; do ycu 
:6 believe that? 
19 A. Ceitainiy. 
2 0  Q. O b y .  Do yod beheve that it is in your dauglite!'r 
21 best interest tg speed more i in ie witb you? 
22 A. Yes. 
23 Q. Yo;r have f o ~ r  full Cays a moath. Wtia: 60 yo8 
Zi! thij: - -  I &;e;ob sz;d yo,! byan: ha i i i l~ : ,  c i . ~  week cr, 
25 and one week ofP 
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1 A. Right. 
2 Q. I f  that is not able to be done, what would you 
3 request? 
4 A. I mean, the bear m in i num would be - -  y3u kneiv, if 
5 I a n  -- if I have my day off a K  she is at work, there is no 
6 reason that I wodid f t  be able to see m y  daughter. I mean, 
7 Alice seems to be a great person, you kfiow, her sitter. Bu: 
6 I 'm  sorry to jay, but the value of her relationship with 
9 A!ice a n l  the vla:ionjhip with me, I think I ' m  quite a bi i  2 
1C head in the - -  in the peck i~a  oroer. I m e 8  --  

: 1 3. And 1 believe y a r  wife test!te? tnat it i he: 
12  beiief that ycu only imi: TV v i t h  you: daughter, maybe 
13  cccasio~aily 92 ic: a walk or 50 to !!!a!-Mart; is that 
!4 acccrate? 
' - ! 5  A. No. 
16  Q. W h t  do you 30 with ycur dsughter when ycg speld 
l i  t ime with her: 
16 A. iVeii, vie - -  it's krill of daqe ious ,  but - -  

19 dangerous in t i le f a d  :hat !t is white cdcired carpet, I 
23 usuaiiy thro!.! Jo$w a sdrop k t h  in ti;? family room and she 
21 czn h g e r  oant, a x  I Lave g i v n  her 3 brush so jh? c3r. 
22 brush, we go pi%:?: llowe:~, kve go for wlksv!iti: :he:ca;. 
22 \',!. pill{ 3: !g my :.?rk 3:d ')isit n':, Cri?n& [here, ' I  

22 1 ,  : y i.2 ro:ti: an; 1'11 jb(;,: h,i 
25 el ie-ept  - ~3:: kpaw - ;gu kna;.: o:;~og$~ si:: 15 n,?! cj:n: 

1 to know the difference between an igneous and a sedimentary 
2 rock, but, you know, I try to take her and have her get 
3 actually interested in science and everything around her. 
4 Q. Okay. Do you bei'eve those are --  those are 
5 important in cdccational -~ 

6 A. Yes. 
7 Q. --  visits w t h  her - -  please wait for m e  to finish 
3 the qdes:ion. 
9 A. 5or;y. 
'0 Q I g m s  1 have a jues!.on about a discussion with 
I !  your daughter, You hearc 1% Ma& talk aboiit she is a very 
2 ab -- or excuse me, im:e:e t'lioke: right ncw. Did you tell 
3 your daughter joc h a l  :a move? 
4 A. N3. Neil, I toid he; -- she wanted to know what 
5 211 the boxes were for. h d  I said, w l l ,  I have to get a 
6 new house ner? in r o w .  4" she goes, where Flontanal i 
7 said, yeah, i4ontana. And sAe thinks that m y  wife lives in 
8 Montana and I live somewhere else. It's kind of - -  2nd we're 
9 only two miles apai7. 
iO 4. Okz).. 
'1 A. So her w'ioli aS:lity to judge geographical 
:2 loczt.on, is % w e d .  
13 Q. Ok2y. 
' A  b. I h X  m c ~ t i a c s ~  thzt my  paren:swre going to se 
'5 cciming up f m i  Ca l t f o r~~a  a d  me,  I guess, somehow t i t 3  ;n 
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1 m y  parents and movicg. 
2 Q. Okay. W ~ l i ,  let's talk about your parents coming 
3 to visit. You heard your viife testify that she hzs n e w ,  
1 and does not, restr ib your visits wiih your dau~h te r .  I s  
5 that accu rak l  
> A. Fio. 
? Q, Can pi. give a v e v  recent example; 
3 A. Well, my  dacghter i 3 d  a really high fever ic March, 
3 it was to the p i c !  vhere she had -- 1 mean, i%kl I picked 
C he: jp iic,~ her si:ie:'s, A,:? f.li;ij, she was 1'1, and I 
i took her to :he h3s21tal r ~ g %  a,vay and they Save hxTyle;.o, 
2 and rediiced !he f w r .  
3 The next rig;;; suppcsed i o  be my  night that ! 
4 !m supposed ;: have 'ler That night &c: was p n g  :o b? r?,! 
5 scheduled --  s c h 2 d W  l igh t ,  and she said, w41, beause o f  
E Sraiie's hea im  I'ni c d y  a l l o w ~ g  you cine dav thts week. 
7 G. Have you !aksn care 3f her --  Grace w i e n  she is 
8 sick7 
9 A. Yes. Actually 1 exccisnd myself to chicker psr to 
2 take care of her. 
1 Q. Car: y3j [i i;ck of 30)' y a d  :ea~o: W / I ~   yo^: tiill.:. 2-ly 

, , 2 a l ! w e d  you :K : m m c  s?:a:ise of h r  b a n ?  ti17 
,< u A. Y D ~  ~n:'t(, 1 - -  :I 1 c ~ n  sjm:lse 1s s?:[e, 
' 2  2 ,  Oh?;, ;';ji t "p  j3(1:2thipg ;cen t ,  yj~,: 2s 0:  ti:^ 
5 ; ! t : >  \.'&re ;:I:. :,;]::e.; tc 9. y.;lir oaughtero: ti:. :;ti. z f  
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1 TilE COURT: Okay. D is admitted. 
m 
L [Respondent's Exhibit D was admitted.) 
3 MR. RINDAL: Thank you, You: H o n x  And, Your 
4 %nor, just a clarification, since we have requested that the 
5 child tax return deduction be alternated, I provideb bo:!i t 3  

6 shcw you the dine:ences. 
7 THE COURT: Thank yoc. 
8 BY MR. RIN3AL: 
5 Q. Steve, k s .  Ciayton testified about t i le iast 
13 several yesrs you haven'! made m c ' i  incsrre, Wodd  )o? aq: 
1 ;  that !M is a fair assessment? 
I 2  A. Well, being a student dgesn't w a l l y  pay too %:::;I 
! i  
b Q. how icng have y3u been in college! 

4 A. On ;ind c8, I was in school for abaut 12 p a r s ;  
15 bl l - t ime, prcbably abcc! four years. 
6 C. Well, she iAias!a!king at least s i w  19S8, tka: is 
7 w k r  she started discussing your iricome. D d  yob start 
8 fuil-time or on a comp!ete co;lege degree ic abw :  i B 6 1  
0 

, -. A. A d ~ a i ! y  a year earlier than that -- 
10 Q . O k a y .  
11 A. -- I was attendig9 f d - t ime  as an educ3tisr 
i; stcdent at Eastern at the !#me, a rd  !her, Grace ::as i o : ~  .;<:'I 
i3 her iayngorn3ia:ia. 53 I C O U ~  no longer g3 t h r o q h  ' t ~ t .  !h! 
!A dq ree ,  53 1 stayed b o w  
5 Q. Wodci you ciarify ior me, you said Grace ,$;as born, 
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1 and then you said some big word I didn't hear. 
2 A. Laryngomalacia, which was a -- ii's a -- she had an 
3 immature epiglottis, which restricied her breathing. Any 
4 sort of cold or flu could b e c m e  very sericbs and she cocid 
5 become hospitalized. 
6 Q. And did you and y o x  wife take care of Grace 2 
7 that time? 
6 A, 1 took care of her for; oh, i'd say!w3 months 
9 cnttl the doctor felt :ha! it was okay for he: to go i i i to 
10 t a y w e .  
11 Q. Okay. Ymr  i w k  nzs a college degree toc, w$en d i i  
:? she s iar i  colleqe, approi1m3tely? 
2 3 A. i think she gramate6 in '92 i r o n  high j c h c ~ l  
14 and - -  aduaily, let m e  5 %  Okay. She was 17 \ w e n  sn? 
15 started co l l?~e.  She is 29 ncw. So i2 y m r s  aga. 
16 Q. 9:d she graduate f i cm college before you m a s ^  
i 7  her? 
18 A. Yes. 
< 9 Q. Okay. And so I believe - -  when did you ger n:a:ried 
20 a g a 1 ~ 7  
21 A, Ceceinber 33tb 1595. 
22 n X ,  Ckay. Sg ,n 19-5 she a l~e3dy  ha$ !her college 
.J @?.0"7 :. "-l i t .  

24 A. yes, 
,r  
(.I 

,I &rd 1 5  it '311 t'. 5': li?i she hzs v;c:ke!l s 5:. 

- 
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then unti l  -- well, she is still working, r ight? 
A. Right. 
Q. Okay. And because of her either training or 

college degree she h2d better paying jobs than you? 
A. Yes. 
Q Anc since 1997 y r i v e  been a fui i-t ime c3liege 

studel t ;  is tka: c o r r e d ~  
A. No, !can't say !hat, 1 'iaven't been -- the ivhoie 

t ime : havefi't gone Pull time. Il'hefi I had sane  p a r t - t l m ~  
positi;ns, i als? went to a h o ~ !  pzrt-t ime. 6u: for tb,e 
nqo i i ! y  of the rime later in our marriage, I was at  s:hoo1 
hli time. 

4. Okay, During tne last several years, k t ' s  j ? \  
since 1997 0 1 ' 8 .  l a ve  you - -has  yaur father been assisticq 
uou acd b l a v  Beth with linancizs? 

A. Yes, tnankiully. 
Q. Okay. C6n you -- do you have any ,dea abou! no':* 

muck your father has given yoi: and M217 %:A? 
4, I have hoked a! the reccrds, an6 I ,!& say it's 

grabably Setweec :en and $15,000 per year. And I dcfi't w e n  
think L '  ,nc, - +  I: - iccluding school, because ! wzsn't tz41cc 0:; 

j tsdect  loafis. 
Q Skay. And Ssd this xorq that  your father l?,:e t: 

rou 2nd M q  i jf th,  did I; ~ e n e q t  h t h  y;c' 
A. "5. 
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Q. I t  didn't as into just one of your secret accounts 

o! anything, did i t? 
A. Ko, I don't have any secret accounts. 
Q, What did ycu use all the money for? 
A. Rent, Adcally the $500 dedudible when Grzce was 

born. Schoo:, Let me see. You know, just living ex?enses, 
Mortgzge, of c o m e .  

MR. RINDAi: Mzy I approach the viitfless. Y o x  
Honor? 

Ti;E COURT: YOU may. 
r,7 ,#D[4  

$ 1 ,  . n: .i AL. Y G ~  Honor; here is a kc:? c p y .  
6Y IMR. UtiDAi: 

Q, ifi f ad ,  di? y w  father help you b y  2 h a w :  
A .  Yes. 
9. I h m  hanCed  yo^ a doccmect that .s m a r k d  as 

K e s ~ n d e n t ' s  E. D v o u  recoijnize that? 
A. Yes, i 5 ~ .  
Q Whzt 1s t h i  dncmei l t?  
A. T'l isis a gii. letter that m y  dzd nX to prei?% to 

t k  io:e:ra: R e v m e  S e n w  show:ng that it ~ 3 s  a g:f? :o me 
In the amount : i$?G,OOC 93 I cocid purci:ase 2 $one 

C. O k a y .  4-.: C;C this mocey go stra$t  tc !% 
o~r:h.je si  th? p o t s ?  tb,?t you and fdzry Seti: cl;r:cz:l; or.a? 

,A,, j e j ,  L:tu'il; ti:,? ~';shiefs check vh;ii n:3l;e j i l t  i; 
-,c b,-- &:  - L o , # L  

Page 94 to Page 97 



98 
1 Q. So you nevei  actualiji touched this money, it 
2 w i l t  --  

3 A. No, 1 never got to see it. 
4 0. And it is on your behalf, he listed my son Steven 
5 Clay:on, that is you, coirect? 
6 A, Right. - 
i Q. Okay. 
8 MR. RINDAL: Y o x  Hmo:, I'd r w e  for :he admission 
0 of Respndent 's Exhibit t. 

a n  
I L  MR. ALSACK: I o b j x t ,  t k e  is ng hundation for 

4 1  ti115 document, Your tiono:, at ail. 
? 2  THE COURT: I t  proves you: case. Peyondent's E 15 

:? adniitted. 
1, ? ;P,esp'indent8s ExhlM i w s  admitted.) 
5 & , "  MR. RINDAL: May 1 apmaclr  the witnesr: Your 
16 H m r .  
17 THE COURT: You may. 
15 I@.. RINDAL: Here is a bench copy. 
15 You: Honor, f I  may nave peirrission, I am not 
20 going to submit this for - -  to be accepted u n C ~ i  :his 
2 :  v;itr,ess, but just because o: !!I? course, I am --  m y  i ~ i t ness  
** 
il ,she a c M y  o r a s  this dccu!na~t  !~':!;;:I~IQ IR the h d i  13 
25 tecti5, to it. I willi if hi;. Atback w ~ u i d  le i in i t  me  to ask 
24 just a iw questions, I n u e  $6: like two +?stions G? I!, 

25 and i h ~ n  211 the founda:ion ar;d ail the actuzi accuracy ~ i ; ! l  
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be upon Mr. Art Clayton, who is in the hzll. 

O the~ i i se ,  I ' l l  just have to c?li Mr. Steve Clayton 
back to the stand a i te i  this. 

TiE COURT: I am no: ~ u i t e  suie what you are 
intending to do this. 

t R  RINDAL: Your Honor, i'li just wait. 
P l i .  ClqCon, may I have that back piease. Thank you. I 
hive those o the i  documents. 

THE WITNESS: Suie. 
M i .  RINDAL: :'I1 vmt  yc;r Honx. 

BY i4?. RINDAL: 
Q. Stwe.  I beiieve you testi'lec that y3d had got a 

laafi, you got a loan i r o n  your father, you and Mary Beth 
ree0e6 a reliable vehici?, is mt why you got the  ban?  

A. We pcrciaseo a vehic'e ;b:io~ije Fich;rei Chevrslet. 
ar;d the money ws  ioaned to Us by n: father. 

C. 3kay. lAiell, l t t  i t d k  shut ::at for a mnu te .  
'icu say we purchased 3 veth?? th;ough Fichtnei's, that 
contradicts what i'ls. C l a y t x  s w .  She said she had not l ing  
t9 do with that. 

A. l4m-hmn.  
Q. Is that arur3te;  
4. "13. 
n .mD' . ,, .. ,,,!I, what 2.i yes :c. r:j :<c::i 19 -- \.:hat are yo" 

:x!en::ng ha?pene:" 

A. Well, i t  alnos! sounds iike she hsd no -- she had 
nc idea that it was being done. And the funny thing is4 is 
we went down together and picked out the options. We talked 
to the szles rnanagei, afid since m y  dad is a Geneial Motois 
employee, we had to go thiougli Lire sdes manager. So we sa! 
down there a d  picked out tke cptisns t3gethei. We picked 
out the cdor, we ~ ickeG oct the fabric, we picked out 
everfihing. 

And we had had t roub? dith the vehicle that we 
owned before, I had an older '3urus ann 59 I wanted to get 
something T o r e  reliable, An: aka I - -  i mern, i t  was -- i t  
was us. 

Q. And 53 is it your i o n t i - n m  tnat your wife 
assisted ycu in p x c h a s i ~ g  c r  pichlr; out the pickup? 

A. Yes. 
Q. Foi you i  family? 
A. And we got t i ie extri. cab becacse she wanted the 

extia cab, because wh~ir, we  re going tc have kids, you know, 
we wanted to have, ysu i:nawi :ccn i n  ths back. 

Q. Okay, And then yclr puichastd the vehicle; is that 
correct? 

A. Yes. Yes, 
Q Where is that vebii'.; row? 
A. ! h a ~ x  s w i  ;t w e  a icurd  t o m  
Q. No, iet me  clar~f f .  93 y3u still own it? 
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1 A. No. 
2 Q Okay. What did you 2nd Mary 6eth do with it? 
3 A. We sold i t .  
4 Q, Why? 
5 A. Because 1 had la i t  m y  position with Express 
6 Trailer, we needed rnorey tc i!ve on. I didn't know hov; 
i long it was going to be ufi:ii I could End another positiiin. 
e So we bought a fa~r iy  .- fzo rk  n w  Oldsmobile Achieua, anc 
9 so we had a reliable jte:e of transportation, also got cash 

1C from that dow?grad!ng. 
11 Q. Do you recall ~ocrc i \mi j !e !y  h'iw s u c h  c a i i  f i a t  you 
12 and Mary Beth recewd! 
15 A. I t  was arocnd Fi1.303. 
I 4  Q. And dio !hat $ii ,N? go int3 you: p in:  maritai 
15 account? 
16 A. Yes. 1% h3: 13 ~th?rac:cunts erce?! for G W  p i n t  
17 accouiit. 
'9 Q. And y!ha: i d  je, i:d Vary Betr: do w!tn that 
19 4i1,000? 
20 A. Lived off of i t  ?siclaced a computer, That is 
21 pretty much it, we bed 3 c i  i t .  
22 0. Ckzy. S? !st: v:cr i;:iten:ioc :ha[ !ha: 15 -: 
23 jj::: marital &3; :p,?t %z:! :+*pz y-,Jr fa:hcr' 
24 A. Yes. 
.,. 
i? Q. And 30 vc i:?,;? ;; .?;-:ximite .&z !boy$ m!:tt!:a! 
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war wortn --  or the debt? 
A. The debt is calculated m u n d  jli,400. 
Q. That is right. And tha: was already included in 

one of those docments .  
IN?,. PJNDAL: Your Hcnor, may I a3proach the 

witnesj'? 
THE COURT: You may. 
I IR .  RINDAL: Thank you. He:e 18 a bench copy, Y o u  

i i3noi .  
i o x  hofio:, ! spologize for h m g  these out o i  

or&:, bit: I've just handed the document, Respondent's 
Exhihi  G, ic t i e  - -  t3 Steve Clayton. 
BY I + .  kiY2AL: 

Q Steve, do yo2 recognize this d c c c m t ?  
A. Yes, I Co. 
Q. i n i s  1s our ijropcsed findingsoifad aad 

ccnclusions of law. Have you reviewed :his document? 
A. Yes, I have, 
9. Do ycu believe i t  accurately ieeeds your 

ccctenticns cf  what the f a d s  are -- 
A. Yei. 
Q, - -  in t k  :as:? 4 ~ d  does it acccrateb r e k c :  

w i a t  you M w e  the conclusicns of law tc be? 
A, Yes. 

MR. RINDAL: Okay. \our Hanoi, I(d move for 

admission, demonstrative purposes only, Resp3ndent's 
Exhibit G. 

THE COURT: Well, al! of your exhibits are 
dexcnstrative purposes only, I be!ieve. 

MR. RINDAL: Certc'inly, Your Honor. 
THE CO'iRT: I s  there any objedion? 

NR. ULGACK: No, I hzve no objedion tc these, You! 
Hocor. 

THE COlik:: I'd point out, though, i think tiej, 
we;? due 2b0ut three days a:?. 

MX. fi!tiDAL: Y~ iur  Hcnoi, Mi .  Atback ai?c I had a 
pxb iem IP gettifig - -  hooking up the right time and gettiqg 
all the iiforma!ion i lxckangel. 

(Respmdert 's Exhibit G wi5 adm!t:ed.) 
MR. RIIKNL: Y o ;  Honor, !hat ca f i c l cw  n y  

q m t i o ~ s  for ?.I;. Clayton. 
?R ALBACK: i have t ccupie. 

CROSS-EYAIflIIAXN 
aY MR. ALEACK: 

3. Mi. C!ayton, how old a re  you? 
A. Th;~?y-six. 
:;, 41: rtpb:, Y33 are 36 316. YJ!: :tsyf!ee 

::la: haye goqt !> y k 3 ~ 1  for I.! ! i ~ r $ :  
;.. Cn 51d 3f, Ej. 

'\ . I .$I! - lat i t ,  _ 4::d 53 1 tztt ,I tb,?: .)3{i if ':;! 

1 t imc that you were going to school, you were going paa-time? 
2 A. YES, 
3 Q, All right. But y o x  testimony 2150 is that part of 
d that time you were going full-tirile? 
5 A. Yes. 
6 Q. And pretty inuch since '98, the bulk of that t ~ m e  
i has beei; spent going to school i d - t ime ,  right? 
5 A. Yes. 
0 Q. How m a r y  d?r;rees do y3u have? 
10 A. I am c 1 m  ta tw3 other degrees, but I have the 
C ' . . o w  
12 :J Okay. 
13 A. I n  kistorxy. 
44 0. And the one that you have :s in histcry. W13: 
15 other degrees are yo3 close to hai.ing? 
16 A. Business and marketing. 
' 7  , , Q. Okay. DiG you change majors kom tima t3 time? 
18 A. Yes. Yes, I did. 
19 c. Are you in school cow? 
29 A, 1 a r i  taking a sabbatical, as y g ~  wodd say. 
21 G. Okay. 
-, 
L L  , i can't a h r d  to go to ahoo i  ri;V now. 
23 Q. Okay. So when did yoc i2sl go to schoo;? 
24 A, Ir - -  the last senester, whi:ii was f r m  I i m a r y  
25 to Mzy. 
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1 Q. And were those graduate h a m ?  
2 A. Yes. 
3 0. I n  histcry? 
1 A. No, adualiy' in public relations. 
5 Q. Okay. So yoa have a!most a rnaiketin~, almost a 
E bus!ness, you have a history, and now yoa are takifig yadus te  
? c o m e s  i r  public relations? 
6 /i. Yes. 
9 Q. Okay. And during that pei!od c i  t i n e  :hat y:u have 
15 Seen c i n g  tc  scko! ,  your father has been giving poki 
1: a c m i d i n ~  to  y o ~ r  testimony. aylvhere from ter  to 51S1900 a 
12 per year; is that corred? 
,- ; s  A. Rght.  And w k n  - -  
:4  . Okzy. 
45 A. -- I wzsn't workingi yes. 
16 Q. Ckay, And alsg it is your [estimmy that during 
* - 
i I thsr period of t ime y o x  father gsve yau $26,099 to buv a 
'la *,figs?> 
19 A. Yes. 
?a . All right. And it's alsc ym; tes t imo~y that 

21 d b i g  that perlod o f t im? year father 33ve you $18,000 --  
$," ?""  

i y , ~ &  - -  o:ei $19,090 to bjy a yrka;)? 
-,, , . ,. Q ? ' I ; g r .  >)gzl ;49noi, 1 $orj': 

24 bel~:;.~ he tej:!fiej i i l3 t  $e ga;? illq1 1 b+ie r;:; :lien: 
2"eslli:ed that it l:.is a ioai:. 
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1 ?4R. ALGACK: Sil rest& it. 
2 9Y MR. ALGACK: 
5 Q. During that period of time your father, who I 
4 assume g3t tired of giving you money said, I'm going to 
5 loan y x  $19,500, right? 
'3 A. Yes. - 

Q. Okay. But he didn't make a Ican to you, did he? ! 
8 meafi, he didn't get a note iron: y3u, did he? 
9 A. I t  was assumed that I 'tould be payiag it b ~ k  
0 Q. Okay. Ail right. Because yau ant  ?.iary B?th: 
1 m : d i n g  to your test imwy, ven! doivn and bought yoursei!a 
2 ianc;.-6ancy pickup, right? 
3 C. Yes. 
c Q. Okay, Have yo8 brouch: i38h agy a! y x i r  dacmen ts  
5 f w n  that purdiase that rei iecs that Mary Beth participated 
5 iil thac Ican or in that purchase a! a;;? - 

A, Yes. \Veil - -  
8 Q. You have? 
3 A. Yes, Actually I have checks w;i:ten tc n y  father 
'3 stating it is a payment of a ioar, o f t h e t r ~ c k .  
'1 Q T'h8t is not what l asked p u ,  sir. Did yau bring 
'2 a q  h m e n t s  to this c c x t  tnat reRec! that Mary 6ett. 
li 3xchased that vehicle from iichtner's Chevrolet? 
'4 A. 3ocuments en - -  e l l ,  i h c ' t  remember them 
5 pr3vlding any d~cumen ts  for myself. 

Q. You didn't sign ankthing to evidence the purchase? 
A, No, because there was no loan. So it was --  it was 

a di re0 purchase through General kotors program. 
0. Did you title the vehicie? 
A. Yes. 
Q. You titled i t  in your naae, 2idn't you? 
A. Yes. 
Q. Okay. Didn't titie it in Mary Beth, d ~ d  you? 
A. No, I couldn't. 
9. Llkay. Didn't get a n'cie, sne's not on the titie. 

,yu 've b r o g ~ h t  forth fio documents :ha; s h e w s  part 31 the 
leal, bui yet your contertior, 15: is that she ovies your dad 
!laif o i  $1?,400? 

A. Yes, it is. 
Q, Aii right. The sa ,w  dad whs hzs giv?n ycii, 

a i c o r m g  to y quick m t h ,  $&C,O00 oi?; the last eight, te: 
w r s ,  at least? 

A. Proi;aa!y, yes, 
Q. Okay. Thetrutk !)ithe m!ter ir that if the mowy 

tt,at gsu c o s t e ~ d  has t3 be pal b a a  !o your dad, you are 
g1ing to er,d G;, with it 3nyay :  

A, !;a, The noney t n x  1 . 1  - -  :kt i'n to oe p3ylng 
l:i<l\ :n) dad. I'm prig '3 ;i?t : ?i).~:?)') 

. yeah, 
:. tie, ~ e i : a ; d y  50: 

1 Q. Your dad fically shut off the spigot? 
2 A. Well, not iompietely, nc. 
3 Q. Okay, 
4 A. Gut he has to buy a nevi car. 
5 Q. Oh, all right. So he'li just get some of it 
6 Sack --  or you'll just 5ei some of it back? - 

A. No, I won't get acy -- weii, I won't get any of 
8 tnis money back. This is - -  

9 C. All right. I n  re~a:d !o tne money that your father 
1: iias fcinished to you over the y m ,  first of all, ycu jay 
I 1  :hat the money t k t  was realized after you sold the pickcp, 
12 r,ght? Yo9 said you o3ugi.t aa Achieua) 
< 1 
, J A. Ri?ht. 
14 Q, How much did you ;ay f x  the Ac'nieva? 
. 7  

i 3  A. I think eleveni sevel, 11,700. 
16 Q. And you testifled after that there was roughly 
I 7  $11,000 or so that remained, right? 
16 A. Yes. 
i3 Q, And you testified that that noney was used 
!3 basicaliy for living e x p e w s ?  
>, 
i i A. Yes. 
22 !) F3r the tv:c of y3x i  
23 A. Yes. 
i4 Q. Ali right. Ycb aisa testified :hat in regard tc 
5 the ten to $15,00C a yezrthat yoiir father gave to you, "lar 

1 that money was used for living expenses? 
2 A. Yes. 
3 Q. All right. 
4 MR. RINDAL: You: Henor, I'm not sure if there has 
5 been a question in the last five m:wies .  
6 MR. ALGACK: I just asked him a question. 
7 THE COURT: This is cross-examination. 
E MR. RINDA!: W s  jbst rest3t:ng. 
9 BY MR. 4L6ACK: 
3 3. Did you testiff tnat Y C ~  useO ihat money for ilr::~ 
1 exp?nsss? 
2 A, Yes, I did. 
3 Q. A l  right. A:d did you tesi ib! lat  yau used the 
4 m e y  !ha: was left over ir!~-; the sz:e a: the pickdp - -  

5 A. Yes. 
6 Q. --%I 'iviny expensfi; 
7 A. Yes. 
5 0. Okay. And durifig ira: p?riod of time  yo^ were 
9 making a little bi: of m9cey. 2,COO or so a yezr, right? 
!g A. Somethin; like that, a a.;erage. 
!i 9. Okay, And hrir:n; t b t  n m 3  of time :nary Beth was 
2 n w n g  ei;hteeq :a $;ZOOC 3 p a r :  v13uld you a y l e  w;th :hat: 
!? A, Yes. 
id  . m y .  
5 \.;.re ii'::7g C? 1 
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1 A. Possibly. 
* 
L Q. Acd you still had to get money from yaur dad? 
a 

J A. Yes. 
4 Q. Okay. And isn't the truth o f themat te r  that the 
5 m o w y  that came from the sale of the pickup acd the money 
6 that came from your dad just gratis, was basicaliy used to 
7 buy ali :he toys that enoed up on your d i sc lmre  statement 
8 that we have agreed to thzt   yo^ navel 
J A. N3. What toys are you reieriing t:? 
12 0, Vlell, as I look a: the d i s c l w ~ r e  statement that 
I 1  y3c have submitted to the Court ior yogi di:'isi3n, there is 
12 at least five firearms that have beerl purchase;: dur:fig the 
:? :?:me af the marriage t i a t  are m y x r  5111~ o f t he  ledger 
1 4  t"it M2:y Ee:h has agreed to. 
15 A. Acti;ailxy 1 believe my o r i g i x l  g q m a l  via5 he: to 
5 get - -  or she has three firearms, aduaily, oit i 'ose five. 
17 Q. Mr. --  I ' m  not asking you, I'm asking you ii there 
18 were five firearms that were p~rchased daricg the course of 
13 too mari iage that you're endkg up  wkh? 
20 A. I believe so. 
21 9. Okay. And you end u; w t h  the Achiwa? 
22 A. What is left of it. yes. 
23 0 Ahh, 3k2i'. And I X s  WE& 333ut that. 
24 A. Ohay. 
21 Q. You say in the documen&:hat y x  pro'&d t k  
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i ludge today that that  Achieva is worth $1500? 
2 A. Yes. 
3 Q. Is that r ight? Eut the doccmentsthat yoa have 
4 furnished for your initial disclosure, or declaration of  
5 disciosdre hz3 a value of $3,00C? 
6 A, Yes. - 
I Q. And isn't i: the truth of the matter that since the 
8 day you bought the Achieva, it has %en you? vehicle? 
9 A. No. 
16 Q. I s  Hary 6e:h's n2mt  on th3t t:i's, 
11 P,. No. 
I "  
l i  Q. Has it ever been? 
:3 A, No. 
1 4  C. Okay. Would you a g x e  tnat the values tha i  
15 are piaced on t i e  p:ope'ty!hli is i&d?d on t X  
16 M a r a t i o n  of - -  In sgriy, the agreed CIVI~IO:: c i  p m n a i  
17 prope-ty are values that y a  essiabliskd? 
, ?, 
I C  A. Now, which --which - -  wh:h - - a r e  ,yo13 talking 
l o  abcut the one I submitted? 

Q. Yes. The t i u t l  o f t he  m t t e r ,  !in'[ .1 - !'I1 
;I help ysu, 
7: 
cL A. %a?. 
?;> 
L ‘, . I j n t  the t r ~ : h  of t i e  mat:er ths! m:~ i !msh?d  
'c 3 ihst~i;g of o i y cu r  aljs:; to bl: R'n?al ZL! ii;d v z i ~ e s  
76 z j q ? , e <  t l i j ~  d 3 c j ' y r i t : ~  
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1 A. Yes. 
2 Q. I mean t o  those assets? 
3 A. Yes. 
4 Q. All right. And those assets and their values are 
5 what is M o r e  the Court cow as thc agreed upon division? 
6 A. Yes, 
7 Q. Okay. And so l i t h e  m e t s  that are on yaur side 
6 of that ledge: totals $10,616, and tnose that are on Mary 
9 Beth's total $2,200, would you agree that that is a result 
$3 3/caicuiations or of values tnat you i a v e  placed on those? 
1 i A. Certainb I'm n3t a professional apyaiser, bdt, 
$ 2  yes, !guess I wocid -- i w w l d  - -  yai: know, f i sm m y  
13 abilities, which aren't Great, yes. 
;4 Q, hiell, based U ~ P  th31, w%Id YOU a;ree that the 
15 value of the assets that yod're r e t a i r q  s i  3 pe:sonal 
15 property n ~ t u - e  are five times greater t h a ~  the vaiue of  wnat 
li Mary Beth is get t i rg? 
18 A. Well, I certainly think we sh3uld also say that a 
19 lot of those were yemari t?: .  
20 0, The premarital aren't i?clsded :n the cdiccia:ions, 
21 sir. 
22 A The firearms? i l w  3re certa:dy F w m s  listed 
23 oc there iha t  are premarit3i. 
24 MR. AL8ACI(: l ' h t  1s the hezi:~::: r i ~ ~ b e r ?  
25 MR. R1iuDt.L: A i :hick. 
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1 MR. A!BACK: Excuse me? 
2 MR. RINDAL: I believe it's A. 
Z MR. ALBACK: May I approach, Your Honor? 
4 THE COURT: You n a y .  
5 MR. ALEACK: All right. 
6 BY MR. ALBACK: 
7 Q. I'm showing what has been marked as Exhibit A. 
3 Those items that are listed as ~remardal -- 
3 A. YES. 
I 9  Q. --  have no value, do t k y ,  in - -  

1 1  A. 140. 
2 G. A l ! r i ~ h t .  
3 A Sorry, 

' 4  Q . O k a y .  
15 A. So masy  docments ,  
1 5  Q. Okay. So I~ t t le  t i ne .  T k  t s : ~  t z  :5,00': that your 
1 7  dad gave you ?:r year, <id l e  63 a y t i  statement 131 tiios? 
i!? i0r tax pl i lposCj too? 
: 9 A. N3. 
?? Q. Do yau know w y  io:; 
><  
I A A. ! have no i&a. I really d3c' i .  

!2 Q. Okay, A11 right. I;as! have a few more q m t i o l s  
13 to ;.sk you, I w m t  tz t;;lk to ypcr :!mt t'lu pt?n t i : ig  ~ l a n  
2L !!!st a !it& bit, !\I: rig?:? 
:r ." I believe ;lour pos.!,e;I jil j:n3ll.: v:iih ba;̂ ;"3t has 

- 
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1 been filed, is that you want every other weekend, right? I 
2 mean, I 'm sorry, every ether week with your dau~hter?  
3 A. Yes. 
4 Q. Svt as I understand your testimony, are you backing 
5 off that position? 
5 A. \WI .  I am trying to do what is best for my 
i daqh te r .  And 1 think -- you knov;, !'m trying to fo!low an 
8 expert's ab~ice.  The expert is contend~iig that if I am abie 
9 !o go t o  t k  therapijt with my  daughter, then 1 shoild be 
I C  granted m e  t i n e  i v t h  my daaghter. W a t  I 'm  trying to be is 
11 realisti:. 
$ 2  . Okay. 
13 . ,  I wac ; ,  a: tnis oeriod of itme, i mst Iilhely dor,'t 
14 have a c n n c e  - -  

: 5 2, So you have backed o f ?  
16 A, ~ s s m e  - -  yes. 
17 Q. h a y .  And 2s I undeis:ar,d that the rezscn thj! you 
18 want t k  ai;odltional t ime with your dzughter that Mi. Rind?i 
19 has been SattI lg arcund all day abogt your days off, righi, 
20  is because yo8 want to sperd time with your daughte:? 
21 A. Yes. 
22 Q. Ar:? her t i n e  is better speat with ~:.i t k 3 l  viith 
23 Alice the bani-s!ttei; is that r i4K1 
24 ii. &:st cek te l ; .  
25 Q. Okay, I just have 2 quea im th8t !cii:'t resolve; 

115 
1 and that is, what about the three and a haiiyears when your 
2 daughter was gcing to the baby-sitter everyday when you were 
3 home, when you weren't in school? Ycu never wefit K get here 
4 the-;? Yo:! never insisted on havin(i daycare with her in your 
5 presence then, did you? 
6 A. Well, adually i think we discussed rbis in the 
7 first triai. The f i s t  sunmer I had to spend out in the 
8 i r o r t  yard m ? g  landscaping. Also I had va:icus h w r s  ivltn 
9 my work s~hedri le and s c k o !  schedules. 
: 0 Q. 0 ~ 2 ) .  
; 1 A. 4nd :dre suopse3 t3 have c m n q  IP, my 
12 h u g h t e f s  I l k  
2 -  i s  Q. t i~a) ,  k , d  5'3 1 take i t  that (!en it hvns n w e  
i 4  impo:iant tbat the consistency ir~clude Aiiie, r!ght? 
15 A.  At the time, I don'r think - -  beween the ages c i  
?E t'iree and six are the nlcst developmental impo"rct years of a 
";7 ch i l t s  Ms. Y x  know, \ot,ti:o~t her --  1 am n c y  %:ween the 
18 ages of three ~ n d  six, a ~ l e  to be t h e  is: ner, 
19 Q Yoc are golCg to a i o o l  nap:, 2re yo;, cart-time? 
20 /.. A j  I stated before, I ;aft afor6 to ~3 to ~.:hool 
21 rignt n:w. .. , 

2% 3, 611: 2s soori 2s yoa cac ms:c  :t, Z:E )1~ s l m w g  
q- LJ 13: 
26 , i t  \ ,qud ~ l t ~ j t  il-eiy 3e a 01sj:l~~ :,:5:2". ::iere 1 
i"~!~"!d Eon? 

1 Q. Okay. And so that would be some quality time with 
2 you and Grace wliile you were dzing your distance schaoling on 
3 the com?dter? 
4 A. Well, actually I would oniy --  I would only take it 
5 as many classes that I can hacdle so my dauyiiter iscoming 
S first. I i'iem, my  work knows that, I have told them :hat my  
7 daugntei is themost important thing in my life. 
8 3. Okay. Frlr enough. Fair enough, I just hav? like 
3 3% more quesiions. Mr. Rindz! zsked you about times when 
1C Kaiy  6eth k s  wi!hhe;d visitatim i r o n  yog. 

1 1, , Yes. 
12 Q. Right? And tne only erzmple that p u  coula g:ve of 
" ,? 
i 3 t h :  Y i Z S  - -  

14  . A O d y  ne told l i e  the most recent example is what 
15 he asked m 
1,s Q. And so y w  exanpie was, is the day that -- whec 
':i your -- 

18 A. That my  dauchter --  

$9 Q. I f  you might --  I will ask the qxst ionsand tnen 
20 wher. I 'm  doae, you cap answer. :il rigfit? Okay? 

4 .  (N? respmse j 21 
22 Q. The example yoi; gave was ere 3ccasion i8ihefli under 
23 m a  WP tfsmo:y, you picked y o ~ r  dauqiter tip anc she had, 
14 ir: yo?! w r o j ,  a thigh iever. 
25 A. Yes. 

I17 
1 Q. And your visitation, i t  was in March? 
2 A. ! am trying --  yes, i t  was in March. 
3 Q, M ~ r c h  would be wintertime, Srn guessing? Probably 
4 not a warm day. 
5 4 Frcbabiy not. 
6 Q. Oksy. And are you, seriously, complaifiing t h l t  
7 Mary Seth didn't bring your daugh!er out in ihe cold with a 
8 high fever the next day so that you could spend your four 
9 h o u r i  w ~ t h  her? 
! 0 A. Adtial;y the nexi day she d : d ~ ' t  have 8 fever. I t  
1: was i n ?  nio: before th2t she vdas :li 2nd I was abie to :ake 
:2 care c i  her t h t  next day 
13 0, %a;. 
14 MR. A!BACK: I 'iave notbin; ilinber, Iud je .  
i 5 REDIRECT EMMiNATION 
16 6Y MR. KtdDX 
17 3, Steve, Mr. A.:baci was, I guea, :win$ to show that 
;8 ygr, out of  all these ccrnplaints ;a had, you cobid oniy 
19 think o'iwo times. If we I i ~ d  an b o x  :o - -  hcvi many times 
29 cc you t h k  that sP,e h3s withhelC or rstwcted your 
21 viiirat!on w r n  Grace s.rce last Sepiernb?rl 
22 A A3i;aiiy ! have a cal~nd;l: of s?ch w?i!!S. 
23 9, ~ ; r r  j : ~  fitim3t5 j : ? ~  tipi' C'o;?'t g>ntc tile 
24 c t a i s .  piezse. 
25 A, I VWM 51: ?,Q:! m e s  
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1 Q. Okay. And, in fact, nasn't there been t imeswhen 
2 you were able to take care of her, and was there an incider;; 
3 xiheie --  

4 MR. ABACK: I object as to leading, Your Honcr. 
5 MR. RINDAL: Sure, 
6 BY MR. RINDAL: - 
i Q, I s  there an iccideai that you'0 like to teii 
8 recently about, she was supposed to t&e her to w o r ~ ?  
3 A. Yes. Well, the incider; began with my  --  my 
.n 
i t  h q h t e r  was a p n  sicn, 1 thick it --  

1 4 THE COU2T: I think this IS beyond the scope of the 
12 cross-examination. 
13 MR. RIfiDA!: r o t ;  donor. he wast&ng abobt the 
i 4  !l!ne5s and this ir - -  
15 THE COURT: Yoi; are yoirig beyond the scope o' the 
16 cioa-examination and I ' m  golag to ~ roh ib i t  any iurther 
17 questions. 
16 MR. RIN3AL: Well, since y n ' ~  are pmhibiting any 
13 further questions, I have nathing furtile:, Y o x  Honor. 
20 THE COURT: O i  this subject 
21 M R .  ALBGCK: I have so:h!ng fwther, 1ird;e. 
Q.3 
LL THE C O W L  You m y  step down. 30  you have another 
22 wi:ness? 
24 K R .  RIIuGAL: I do, Y o u  nonor, I w:& i l k  to 
25 cali Mr. AC Clayton. 
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1 ARTtiJR W. CLAYTON, 
2 called as a witness, and having been first duly sworn, war 
3 examined and testified as follorvs: 
4 DiRECT E M f ~ l I i \ G ~ O N  
5 BY MR. RIWAi: 
6 Q. Mr. Clayton, would you please state your ftiil name 
7 for the record? 
a A. Arthu: W. Clayton. 
9 Q. And are you :lie father of Sieve Cayton? 
19 A. Yes, I am, 
, , 
! I  . Acd v m t  is y w r  address? 
1 ? A. 684 Catalina Road, Fci!e$cn, Ca1ifo:nia: 9325. 
13 3. Oka;., Okay, That is fine. : 'tent to ask ycu a 
:4 iw s h r t  auejtiocs. One regarding -. 
15 MR. f,!i<OA!: Vay i approacn !he witness, Your 
I6 Wonorl 
* - 
I i T t i t  COURT: You may. 
18 Mk. RINDAL: 1 h a d f ?  h im e r h i k  Exhibit F, that 
:9 one there. Tooy, F. 
29 EcX /\!BACK: G f i i  p u ,  thank ycu. 
2' 5Y VIP. ?IND:!!: 
22 Q it;. C i q ! ~ ,  i k8anded a docmen i  w k e d  
23 Reip~~-i. ier: 'c t ih ib t t  F. C3 yo!; i e t c r z e  tan! d:tunlect~ 

2r. i. 'Yes, 5.r I dc. 
25 . i:oi:, : h e  .s %me ulacnc~: j ,  i h e  - -  I, mp"l' 
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have biacked out certain numbers that show account balacces. 
You have the original, or you provided a copy cf this without 
the blackouts to me; is that correct? 

A. Yes,si:. 
Q. 15 this the ssme document that you Iianded ri le 

w;:hout :he biacko>ts? 
A. Yes, i t  is. 
Q. O k y .  ! wdn? to Cirect you: attention to, at the 

b c t t o ~ ,  where it says. Checlc ta Fichtner Ci'evrole:, 
519,?43.36? 

A. Yes. 
Q W3s that a ioan :c f l a w  Betli and Steve Clayttn' 
A. Yes, !:was, 
, And why did you give them that I h n ?  
A. Well, I was 2n employee of Generai Motcrs and I get 

a discouct on cars, When my  so. deaded -- and Mav Beth 
decided that they wanted a new car because her trucz v:as 
Getting :ather old, \hey decided to puichase a new car, ane 
used my  discouiit, as my  son he could d l  that. 

They wen! and applied a: the this dealership 2nd 
whe? :hey went to p u r c h m  the car. tbe interest w e i d  !we 
5een 18 percert, w:n 2 cosigner 25 p i c e n t .  So I told thc-n 
tS& i ~ w u i d  bar,  i i e m  the inane.? %roc@ my bank, because i 
:8& get a r r o r t q q e  -- well, i i ~ a d  an citst2ndii.g lice ~f 
c W  with my credit m o i i .  So I jusr h3d them write a 
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check and -- because I felt that via8 an outrageous piice t o  
add to the cost of the vehicle they were buying. 

Q. Okay. 
A. With the premise that they riouid be paying m e  back. 
Q. Okay. And, in Sct ,  have they made payments back 

to you? 
A, They were m k i c g  pzyrnents cn a regular basis :or a 

nuixber oi months unti l  the  job si:uatiol;s changed, their 
financial costs changed, 2nd then :i became diiFicuit far 
the71 to do s;. 415: therefore, in my tygicai permissive 
pare l t  stppo?!ng fuss style, I le: it !licje. 

C, Okay. 
13,. 6ut  i ?ever forgave it .  
Q. Sore. i b w ,  !i tnzt  3n accurate number, 

$19,843 - -  
4. Yes, i t i s ,  
Q. Oi;ay. Y5u iiav.: !o wait for me tc finish !he 

~ v ? s ! m .  ! kmtv --  

!i. o s y .  
. - -  a lo! of people get nervorrs 3nd a n s w  before 

t i le quesi iw is d m  
., , 1% ~;IKI$~: Yovr ilgqc:, ! g ~ o v ? ' ~ :  a d m w a n  of  

: ~ ' " ~ ~ j ~ ~ f ;  ,,-Jw < FX:. / m , .  i.' " 8 

NO,. LIE".CK: i ha?;. 9:e:ti3ni Yc!jr H:cu 
-, ? ,.- :nr ;,Li,T' i ir. afl?y::?,j 
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1 (Respondent's Exhibit F was admitted.) 
2 i4R. RINDAL: islay I approach the witness, Y x r  
3 Hmor? 
4 THE COURT: You may. 
5 149. kINDAL: Here is a bench copy 
6 BY M9. RINDAL. - 

(1. Mr. C!ayton, i have handed you a dociiwn: marked 
P Respondent's Exhibit H. Do you recogrize ibis d m m n t '  
9 A, "es. I do. 
10 Q. Is ti% in fact the information, tbe suread shz?: 
: i b a t  y x  have provided t3 my  ofice to m ~ e  :op8es far the 
1;' Court !o$ay: 
13 A. Yes, i! 15. 
14  Q. !:ii;a! do scme 3 i  these nmbers  :e;;esei:tl 
15 1%. These rei ied the checks that I issued to Steven 
16 a?? ?dry Beth to help wppo i t  them v;h& $:me ivas going to 
17 school, 
I &  C. Okay. Do you recall when they weremarried? 
19 A. I want to say December 33th, '38. 
26 Q. Okay. 1 believe ir was 1995. 
21 A.  '95, gxcuse me. 
22 Q. But :ihs @oci;ment stzits at !936. Lo v& - -  

23 A. 'Ifgel!, they vw:e married oc December 33. '55; is 
22 iia :o;rectl 
25 Q, I dcn't personally remembe: :bf date, YES, I cues8 
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1 that is correct 
2 A. Yes. 
3 Q. So December 30th of 1995 is t9eir marriage, and 
4 i.jithin --  well, within two iveeks I see yo3 sraited giving 
5 t h e n  gifts of 41,0001 
6 A. Yes, sir. 
7 Q. Why did you keep track of t h i i m a w y  that you 
6 prwdea  to them? 
9 A. Well, I have t h e e  children. 
0 0 Mm+mm, 

1 1 L, And niy intention is tg t y  tc mi my three 
12 :njl$?r: ey~i tab iy .  They re jv i re  6:tierent t y x s  of 
13 b n a m l  cvppsi;, or I h w e  been in the psir icn tc provide 
14 !hen: different types of hanc i z i  scgpoii - -  

15 NR. A!.GACK: Your i?mor, I am ~ o i n g  tc cbjeci to 
46 this t e d i m n y ,  and also ob!ect t l  t h ; j d i~ i l n l ?n t  i:: tne 
17 f j l l o w ~ ~ g  reascrs: The on!y ai lqatoon that is before this 
18 Couri is!n?t s m e h w  m y  client might W E  Mr. Claytcn half oi 
;9 the amaunt o: t i e  czr - -  the 9ickup :oar  Ar:d I t&e it 
20 tbefre 2Il;:ing that she 3kvej part of the 520.600 d w n  
21 pa.imcpi. 
22 
L' 

21 
25 

1 I am -- as I warned everybody before: !'m weli aware o f t h e  
2 Statute of F r a j d ~  in this matter. 
3 MR. ALBACK: Okay, Your Honor, 
4 BY f4R. RINDAL: 
5 3. Mr. Clq'ton, a r  we weie idking &cut, it's 
E a2parefitly that you have been v e y  generous to you; son and 
7 daagh:e~in-law; !$!hat fair? 
8 A. Yes. 
3 0. 3kay. This money tna: ycu ga? :c Steve a d  tg  
10 M y  62th. ?!I the ones in these first c h i n s ,  cnless 

o t h e w i e  designated, those are just giRs!.hat y n j  are 
12 t y q  to be a Rdpftii father and fat%:-ti-iaiv? 
: 3 A, Thai's correct. 
14  C. Okay. There are a couple .- a couple specific 
15 items, though, I do want to save tim? to d'rect y w  
15 attent~on :a. On the first page i t  says gr: 10-22-97, whe:e 
?7  it says, Credit union loan to Stele m e  'lap{ Beth for their 
18 pkkup. 
: 9 Did yoa ever tell Steve or i4ary Seth that that was 
20 a gifi to them? 
21 A, KO, sir. 
22 9. Okay And I beiieve y ~ c  earlier testified [ !kt  
23 !?ey W e  mzde payments tc  yo87 
24 A. Yes. 
25 C. Is  I: from your recollecion rnat t4ay Beth nas 
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1 actually made payments also to you, not just Steve? 
2 A. I believe she wrote the checks. 
3 Q, Okay. And has she ever told you to this date tha: 
4 she didn't owe you the money cr that there was no loan? 
5 11. No. 
6 C. Did she acknowledge the ban to you? - 
I A, Yes. 
6 Q. Okay, Yoil also gave 3 d w n  payment on 1-14-96. 
9 that letter has been aen i t te i ,  I dc.'t re:all the exhibit. 
10 &I: I! %:ids the cift letter that you prcvided to me, that you 
i 1  gave to Steve a $20,090 gii: I:] s a r % i  Yzry Beth 2nd him 

12 to purc'iase a house? 
13 A. Yes, 
! r :  Q, ?o you recali that? 
15 A, Yes. 
! 5 3. i ind tnat gift was g w n  t~ ;!eve; is thz i  co:ren: 
17 A. Y?s, i! says to S twe .  
18 Q. Okay. A!sn i see all i t i t h ~  tile nex: couple of 
19 days, 5.15 and 5-16, it s h w s  that ycu nzd some -- ygu gave 
26 !hem 3dd:tionai favdings, it ! 3 X j  1'ke$5,000 for escrow 
21 :ws: 
.>? 
< L  A. Yeah, I - -  

23 ;! Gl ahead, 
?L ; If 1 i::av, I1136 d.jtui i !or: i   i ti: :lie iei!;;~; ?:id 
?j ! ? r r ; ; n i d  that ,y!e ccjid is.;;? p:;mept b; buy,:.;:, 3 
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point, so to speak. 

Q. Sure 
A. A% in addition to that, there was, 1 think it was 

$2,000 more, if 1 recall, to cover the escrow ccsts above the 
$?0,fl09 flowo payment. I may have those two niimbers in 
reverse. 

Q. m y .  
A. Bdt one was for increased escrow costs, 3ud the 

other was to reocce the m n t h i y  paymentsthat they'd bave!o 
Day by b;iy;ng a p31nt. 

4. 3kay.. An3 >a actcaliy for them, for Mar:; Beth and 
Stsve, to buy tha: h o w  you provided them a total sf 
$2S,0@?; 1s that c 3 i r e d l  

A. Yes, 51;. 
Q. Do you u~ders tand that Steve has requested that the 

$26,000 be :iedi!K to him, but he is allobving 13 let 55,000 
go, split between klary Beth anti himself? 

A. No. I didu'! knew that. I knew that the $20,060, 
v;zs a g i t !  and I don't kncw what Steven agrefd to. 

Q. Oky. Sc like 13 go on the back page, I believe 
it 1s page 4. Okav. Like I said, the date of the loan for 
!he  pick^? vtas 1'2-22-97 it s'lows eight p2yriei;t;. 

A, Yes. 
0. Is I: ;w test incny or yoti: recoliecticn that I ? a q  

Getn and S t w  h2d paid you back eight payments oij300 a 
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1 Q. Okay. So you have been here since %turday? 
2 A, Yes, sir. 
3 Q. Hsw many hours have you seen Grace? 
4 A. Well, we saw her an hour and a haif yesterday, We 
5 saw her mast of the dzy that he had her, which wal -- the 
5 time w3s ?.linday ! guess. And he had her when we met at the 
7 a i rpo l .  
6 Q. S: ys:~ have seen - - you  have seen you: son with 
3 Grace recentt/? 
10 A. Oh yes. 
11 Q. Did ?.ni""iing -- did anything stand out - -  
i ' 
' L  there any concerns th3t you ha6 that Steve wasc't parenting 
I 3 proper1y7 
44 A :ibsolo!ely nct. I n  very proud of the way he 
15 takes :?re of his daughter. Ar;d she responos v e y  iveil to 
16 him. And I think he is just 2n abso!utdy super faihe:, 
17 Q. Okay. 
; a  IN RIND&: I have nothing further of this 
19 witness, Y o ~ r  Ponor, Sd move fo i  - -  excuse me, I'd l o v e  f3r 
20 admissix ot Respondent's Exhibit t i .  
21 tG, M A C K :  I have no 9bjeC1on. 
22 T::E ;O,ip,i: H is admitted. 
23 Respsrdent's Exhibit 1 was admitted,] 
?4 1.?5,. RII;3AL: T h a i ~ x y ~ .  
25 I// 
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1 CROSS-EXAMINATION 
2 BY MP,. ALBACK: 
3 Q Nr. Clayton, I just have a few westions for you. 
4 A. Yes, sir. 
5 Q, ks I look at Exhibit H, it appears tha: 21 such 
6 time -- you were aviare, were you not, that the pickup was 
7 cold ultimately? 
6 A On, yes. 
5 Q. Okay, And do you knov; wher it was sold? 
13 A. I W t  recali the date. 
i 4 . A'! ::got. 
12 A. 1 hi*) t k y  had the car fg i  a si:c<e: pertoil a f  
13 t i n  !I-xri rrey had intended, and t i e y  oecidei somewk ie  dong 
14 the line to trade d w n  a tney could accunulaie some cast? in 
15 order tc do scme th iyr  that t h q  isit they n e e M  to do, 
IF . 3kay. And did i t  m u r : o  you at that ijslnt 16 

17 t : o?  to seek repymen t  of this ioa'i that ycu Intended' 
1 9 A.  I!o, Tnat lm \ v a s ~ ' t  altered by h a t .  m e  f z c  of 
19 whatever they d'd with that car ?:id sc!d it, did not alter 
20 the !o?a that !gave them or t b ~ t  money. 
21 3. That ij ;,st wbat  I z ske3  y?d. D I ~  !?. cxur r: 
12 ycu - : n;eap you ,?;ere ;\$;are tn;; ti~'.i; wer"ei,ng th? crr7 
23 $ T Q ~ /  c!:'n'[ 3 q  -, - 
?$ ? q.  3- ~&:\,q> 

25 -. , di3 w: ~- ,>o, 1 is.< . ,< *". "J .  C,",, .,,,>ro .. 
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1 Q. Oh, okay. Had y w  been aware of it, and h3d you 
2 bee11 aware that they were going to receive $21,000 fcr it, 
3 would you have asked for your money back then? 
4 A. I don't krtow. I don't recall the circumstances as 
5 to whzt thei: needs were at :he time and why they made a 
5 decision to sell tha! cz:. 
7 . Okay, Tfier? is r o  prcmissory note? 
8 A. I t  was 2 fatherlso? - -  it was an on-the-spur phone 
9 call when he was sitting i~ the dealer's c f k e  telling -- 

13 Q. Was Mary Bf ih  or that p m e  :all to97 
4 ' 

I 4 143, 
12 Q. Okay. I'll represent to you that they sold rh? 
4 1 2  - vehicle in 1993, 1 bel !we,  the pickup, M id  I not la !  Par: 
14  ycur - -  y u r  Exh~bit P t h t  yo] prepared, that th:oughout: 
15 oh, s ta r tng  all o i ' 9 9  :hug! :  2000, 2331, 2002, y:u 
15 regcizrly sent mrney  to yclur soni apoarentiy in a l o u o t s  
17  anywhere from $300 a m n t h  to $1,000 a month regularly, scrne 
18 as high as S150C, $1275, $1509; would ye8 zgree? 
1 9  A. Yes. 
2 0  2. Okay. DK it ever occcr to yoa that out of tha: 
21 n m e y ,  which I didn't tzke it as a giR, r i ~ h t ,  to these 
22 folks' 
23 k .  Yes. 
* A  L-, Q D81 't ere; c::.; t: ysi i  t3  say! ;'l?ll, guys, FU 
25 ought to pay my  5303 a morith back? 
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1 A. No. 
2 4. I t  didn't? 
3 A Do yau want to know why? 
4 Q, Noi I doc't. 6ut it never occurred to you, did it? 
5 A. No. 
6 Q. I i.;iil guess why, though. My guess is because i: 
7 would be taking out of  your left packet and puttin; it i-ito 
8 ycu i  right pocket, isn't that r ight? 
9 A. No. 
1 0  9. 3! into 9 e d s  r ig% pock?!; 
11  A. 140. 
1 2  Q, Isn't t l a t  :igbt? 
15  A. he.  
1 4  I", 6 1 N K :  I h x  nnthi rg f u t x r  of th is 
15  iWneSs, !ubge. 
16  Ti?! CON?;: :?r. ?:ccal. 
17  LED!RECT EXA!4II4ATIOS 
19 Sf t,lR, ~ W Y ~ A ! . :  
13  , ?.I;. Clayton ;why didn't you demand tile n m e y  ar 
29 r e d m  yod i  ama:iE: of gifsng after you learred that :hc: h3d 
21 sold :he oickur? 
22 A, \',!h; 6.6 i r&re [if ?,n.::y,:t c i ~ ! $ i n ~ ?  
23 ,;, , ' i  f .I.",. . ycs. 
24 . v#,.') \. . :,6,,: ;; ; can ' t  k n 3 ~  ,f [ 3 ~ ; d  (el' i o L  

. . ,  
25 ,+;;I,;, 1 @n ' t  (TO>;, , ;:pfles[i,/ kfiwt;, Q2? ~ f t k , ~  m ? , r  
- ~ 
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1 reasons is that being so far away, it's hard to recall all 
2 the circumstances and all the dates. 
3 My s3n was working on a job where he coiild 
4 afford --  he and Mary Beth 1 beiieve were makin9 comparable 
5 incomes in that time, when he \was working for irei ihauf. That 
6 job Cisappezred. He didn't finish his education at the 
7 university, he OK to 2 summer vacation -- a ivor'h, 
9 excuse "12, at Yellorvstme met, Mary Beth and they 
3 subsequently g:t married, And he did not finish his college 
10 degiee, iviiich my  wife srid I had invested soixe s!gnihcani 
11 ariicufit c f  m m e y  in i o  edacate 3ur 5%. 
12 ' M e n  he !cst t h d  job, the decis,on wzs made, I 
13 ! h k  ti, %ry 62th 2nd Steve, for him to go back to schcs:. 
14 I n  cider for nim to 33 back to school, I[ was &q tc be 
15 d;%cult for  the^ t? 62 so. ha we hetped them financially 
!6 with tt'l!im aod with books and ivith scme costs of iiving. 
< ?  
1 1  And if ne told m e  he was shon, or they needed som? 
18 money for a certain item, I wouid oRen respond, because 1 
13 cogid. And I kept diligent notes to that extent! becaxe  
!C! when my  t ime comesi I want to make sure that my daughre: an6 
i! his brother, recelve ample shsre of  the estate. 
12 And because of ti-e circmstances of his e d u c m n  
?3 8% his rnarriaje and h l j  expenses, he's a little a kead of 
24 the ?am$ r15ht i'w 
?i ." KR. RIIIDA!: 1 have ncthing further, Your H o n x  

-- 
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1 MR. ALBACK: Nothing further, Judge, Thank you. 
2 TEE CCURT: I have one question 
3 THE WnNESS: Yes, ma'am, 
4 THE COURT: \'$hen are yo2 &e to leave Giliings? 
3 THE W I E S S :  Tomorrow morning. 
6 THE COJRT: Thank you. 
7 1%. RIKDAL: Your Hsnor, the Respondent &s. 
8 X E  COJRT: U!ry weil, The Court, c f c o ~ s e .  w ~ l i  
5 take this matte: under adi~isement, but I am gaing to o d e :  
1'3 that there be zn imzec'iate &?rat io i ;  :3 the vis.:at!:rl 
11 schedule sl that Grzce can spend the evening win ner 
li grafidpare~ts. 
"2 , ., MR. ALBACK: '3Ve-; well, Y;u i  Honor. 
I4 MR. RIt iDKi: Thank ycu, Your H3no;. - ,i C p  " 7  i t t L  ,J%IKI. And with thzt, Couit is in : e a r .  
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